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THIS LINE MUST HOLD! 


E know that a global war is being fought with 

the full might of all nations. We are straining 
all our resources to hasten the end of that war. We 
are sending our sons, our husbands and our brothers 
across two oceans in order that our cause may 
triumph. 


Right here at home—we are faced with a 
more invisible peril. We recognize and must 
fight a vicious enemy battering at our 
very gates—INFLATION! Its latest 
victim is Greece where :it takes 
Greek currency formerly worth 
$2600 to buy a loaf of bread. 
That must not happen here! 


To prevent it we, as in- 
dividuals and groups, must 
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help hold the Government’s price and wage line even 
though at times it seems to our advantage to do 
otherwise. If it should break, an insidious combina- 
tion of wages and prices getting out of hand would 
bring a deluge upon us. 


Among those who would suffer would be the 68 
million owners of life insurance. That is 

why the Life Insurance Companies of 
America have joined forces, by national 
newspaper advertising, to warn of 
the danger and suggest the remedy. 


Every life insurance man and 
woman owes it to his or her policy- 
holders and clients to sup- 
port an understanding of the 
truth. 
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Vhid tt thee way the tedtive tt made... 


Dad, did you play football? ... Dad, may I 
borrow your saw?... Dad, were you ever an 
eagle scout?... Can you make a bowline knot? 


An eager boy’s need for his father’s approval and experience 
and comradeship is both lively and demanding. 

Here before your eyes is a good citizen of tomorrow in 
the making. 


And your own fond interest in his development goes far 
beyond the making of an intricate knot. Fortunately for you 


—and for him—you can make definite plans now so that 
unexpected hardship . . . the blow of your own possible 


death . . . will not shatter the bright promise he contains. 





Life insurance is a safety knot tied around the unknown. 
And for this reason a Prudential life insurance policy is the 
prized possession of millions of families who know the peace 
of mind of a secured future. This peace of mind can be 
achieved through Prudential policies designed to fit your 
personal needs. Let a Prudential representative explain the 
adaptability of Prudential insurance protection and why 
this is the choice of so many families. 


THE PRUDENTIAL 


INSURANCE COMPANY OF AMERICA 
A mutual life insurance company 


HOME OFFICE: NEWARK, NEW JERSEY 


THE FUTURE BELONGS TO THOSE WHO PREPARE FOR IT. 
This is one of a series of advertisements appearing in Life, Saturday Evening Post, Newsweek, Time, American Magazine, 
Better Homes & Gardens, American Home, American Legion Magazine, Harpers, Atlantic Monthly, National Geographic, and other magazines. 
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It's here PP 9: 2 


.. . THE DRAFTING BOARD 
IN LIFE INSURANCE PLANNING 





Diagnosing the needs, then diagramming the plan and policies 
is the essence of life insurance programming as developed 
by the Equitable through its Equitable Assured Estates, 
Equitable Income Plans, Twofold Income Plans and Family 
Income Security Plan services. 





THE EQUITABLE LIFE ASSURANCE SOCIETY 


OF THE UNITED STATES 
393 Seventh Avenue, New York Thomas |. Parkinson, President 
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Nothing Less Will Do 


past, but, because of its extreme value in present- 
day struggles, it becomes worthy of repetition. 

The scene of the story opens in the vast moun- 
tainous region of a far-away land. Word had gone 
around that there was a hidden treasure of great 
value in some inaccessible place, hidden deeply in the 
mountains. Every member of the tribe had an equal 
opportunity to acquire it. The treasure consisted of 
a priceless pearl which was to become the property 
of him who could find it. Many courageous tribes- 
men started in pursuit of the treasure. Everyone 
began making the search at the same time, but each 
one in a different direction. The finder would be the 
richest of men the world over. The pearl would not 
only provide him with this great wealth but also with 
kingly prestige. So, many thousands of earnest 
searchers wandered through the woods, over hill and 
dale, over mountain tops, each one hoping that none 
of the competing tribesmen would locate it first. 

The struggle for possession urged them onward and 
unendingly. Defiant of all natural obstacles they con- 
tinued with courageous tenacity.. Many suffered the 
privations of hunger, some fell by the wayside of ex- 
haustion, others became too weary to go on, and a few 
turned back crushed by disappointment. Finally, one 
wanderer came into a clearing and noted something 
very unusual immediately ahead. He hurdled the un- 
derbrush in his path and, upon investigation, discov- 
ered the object of his prolonged search. In great exal- 
tation, he was about to open the treasure-box to grasp 
the pearl when his notice was fixed upon some instruc- 
tions imprinted on the box. It was a forewarning to 
the effect that the box was not to be opened until all 
members of the searching clan were called together 
and then was to be opened only in their collective 
presence. In addition, ownership of the pearl could 
only be acquired by strict observance of the inscrip- 
tion that would be found on it. 

The finder hurried back and signalled to all others 
that the discovery had been made and the search termi- 
nated. As quickly as possible, the clan gathered; all 
somewhat envious of the finder’s good luck and all 
intensely interested in reading the inscription on the 
pearl. After considerable tribal ceremony, the box 
cover was removed. Surely this was the finest of all 
priceless pearls. Enough of a treasure for a thousand 
men. Every one was now listening carefully as the 
inscription on the pearl was read aloud by the finder 


Toast is a legend whose origin lies in the distant 





and this is what it said: “Not mine for me, but ours 
for us.” 

And so the story ends, but the ideal steps forth to 
take its place among the lofty concepts of humanity. 
For that should be the object of all great wealth and 
knowledge. To spend it and share it with others, so 
that many may prosper and enjoy it. For the singu- 
larity of achievement reaches its highest goal when 
it becomes an endowment for the many. 

“Mine for Me”—is the essence of selfishness. “Ours 
for us’”—is the highest expression of common decency. 
Its spirit towers among human endeavors like a lofty 
oak midst garden shrubbery. Life is surely worth 
living when it is associated with giving. The gifts 
of life bring the greatest happiness when they can 
be shared with others. 

The most useful legend is that which causes the 
listener to extend and project the spirit of the legend 
into reality. Thought precedes action as lightning 
precedes thunder. We must assume that ideals are 
valuable in proportion to their actual conversion to 
reality. That is the real measuring rod. Tenacity 
of high purpose is a most desirable trait. We must 
cling to our ideals with desperation and then convert 
them to reality by perspiration. Thus we find new 
fields for improved activity suddenly arise and the 
goal of attainment elevated. For when a man exerts 
his prolonged efforts in the pursuit of a noble pur- 
pose, he is spending his life in something that will 
outlast it. His work will carry on after him. Thus 
the nobility of the past is living in the present and, in 
turn, will be projected into the future. 

A fusion of cooperation and high purpose is the 
driving force that leads people onward and upward. 
We have examples of this in everyday life. A doctor 
working on a charity case, a lawyer protecting a poor 
client without fee, a successful salesman telling his 
competitors the secret methods of his success, man- 
agement helping management in the same field of 
endeavor, all these and many more are evidences of 
man’s better self. Whenever he exercises his great- 
est powers in the highest possible manner, an inner 
voice speaks up and says to him “This is the real me. 
Nothing less will do.” Every day he must live so 
that he can say “Yes” to everything noble and “No” 
to everything ignoble. Thus will the “real me” as- 
sure him that life can be made heroic, by translating 
the philosophy of “ours for us” into daily action. 
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NEW PERSPECTIVES AND EDUCATION 


NYONE who reads attentively the fascinating 
A biography of the late Justice Oliver Wendell 

Holmes, bearing the significant title, “Yankee 
from Olympus,” cannot fail to be struck by the fact 
that the life of this great American brought pecu- 
liarly to expression the power of ideas as opposed to 
the force of action. Catherine Drinker Bowen, his 
distinguished biographer, relates that when Holmes 
was reading law preparatory to his bar examination, 
he earnestly studied Montesquieu’s magnum opus, 
“L’Esprit des Lois.” Contemplating the influence of 
the great French philosophical historian, a lonely 
scholar sitting in a library; upon the world of the 
eighteenth and nineteenth centuries, Holmes concluded 
that “Montesquieu commanded the future more surely 
from his study than Napoleon from his throne.” 

To Holmes, ideas were more interesting than things. 
While he recognized that the present belongs to the 
man of action, he was certain that the thinker com- 
mands the future. He expressed his view of life in 
the statement that “life is action and passion. I think 
it is required of a man that he should share the action 
and passion of his time at peril of being judged not 
to have lived.” 

Action and passion: how revealingly these two con- 
cepts reflect the dynamics of organized human enter- 
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NEW PERSPECTIVES 


Education 


For 
Management 


Article number ten of a series 

on various phases of manage- 

ment as it applies to life 

insurance. Principles are pre- 

sented and discussed from the 

viewpoint of history, philosophy 
and natural laws. 


By Dr. HARRY ARTHUR HOPF 


President of the Hopf Institute of Manage- 
ment, Ossining, N. Y., and Contributing 
Editor of The Spectator 


prise amid the turbulent and unpredictable currents 
of the times in which we live and strive! The in- 
exorable demands of a troubled and clouded present 
impose burdens of so huge a character upon intel- 
lectual and emotional resources, they tax experience 
to so unprecedented an extent, that even the most pow- 
erful kind of leadership finds itself well-nigh impotent 
to chart a sound course and to prescribe goals whose 
ultimate attainment will insure advancement of the 
common good. Engulfed in the throes of world-wide 
conflict, a condition directly traceable to the inability 
of national groups to project the power of organiza- 
tion successfully into the international sphere, we find 
ourselves exposed to more and more violent oscilla- 
tions of alien forces. Little, if anything, in our past 
experience may be relied upon to combat them. 
Action and passion: who will dispute the cogency 
of Justice Holmes’s characterization of these two 
forces as of the substance of life? But to accept the 
characterization without interpretation would consti- 
tute failure to do justice to far-reaching implications 
whose significance is of vital import to all concerned 
with assisting in the transformation of a chaotic pres- 
ent into a stable future. Back of the dynamics of ac- 
tion lie vast reservoirs of reflection whose qualities 
and dimensions determine the constructive or destruc- 
tive character of what the world views as action. 
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Underlying all manifestations of passion, emotional 
forces are at work warring with one another until 
the conflict is resolved. The resulting exhibition of 
passion reveals the triumph of principle or expedi- 
ency, the influence of high or low ethical standards. 
Unhappily, the world is full of iccnoclasts the vagaries 
of whose orbitless minds impel them to follow courses 
of passionate action in complete disregard of the evil 
consequences visited upon the human race. 

In business, the most recent of the professions and 
the special area of human activity concerned with the 
art of Management, there is today a greater need than 
ever for subordinating action and passion to the 
product of dispassionate, objective and fundamental 
thinking. The trained executive, steeped in the tradi- 
tions, technicalities and trends of a particular field, 
is, as a rule, equipped with sufficient intellectual re- 
sources to cope successfully with specific operating 
problems. So often, however, he lacks the broader 
perspective which can be provided only as the result 
of long continued exposure to a process designed to 
expand the intellect, to endow it with the capacity 
to reason logically from cause to effect, to capitalize 
the time-binding qualities of which Korzybski speaks 
in his “Manhood of Humanity,” and to provide a 
measurably complete cultural orientation. 

Education, in the most comprehensive and enlight- 
ened sense of the term, is a process to which present 
and potential executives must permanently expose 
themselves if they are to do justice to the threefold 
aspects of the responsibilities assumed, or to be as- 
sumed, by them. No longer can the function of man- 
agement be exercised with any assurance of attaining 
increasingly satisfactory results if it continues to 
adhere to the narrow and often atrophying concepts 
that derive from visualizing its boundaries as con- 
terminous with the area of operation of an individual 
organization. Problems of grave economic, social and 
political consequence surround and impinge upon this 
area; their impacts are assuming steadily increasing 
weight, and there is being heard on all sides an in- 
sistent cry for provision of the type of leadership that 
may be counted upon to accept the challenge of the 
times and to supply the courage, vision, understanding 
and competence that would qualify it to serve, in the 
prophet Isaiah’s words, as “the shadow of a great rock 
in a weary land.” 

It is because of a profound belief in the enduring 
value of education and the overwhelming importance 
of the role it is destined to play in the development 
of the business executive that the final article of the 
first part of this series is devoted to analysis and dis- 
cussion of its fundamentals in terms of management, 
our field of special interest. Education is the syn- 
thesizing factor that pervades all the new perspectives 
treated in the preceding articles. Fragmentary as 
these may appear in retrospect, when viewed as parts 
of a grand mosaic expressing the characteristics of 
the structure that management should be at pains to 
erect in meeting its responsibilities, they may be said 
to constitute avenues of progress whose exploration 
will proceed at a tempo closely correlating with the 
rate of perception of their profound implications. Only 






IN MANAGEMENT-No. X 


through education can this rate be kept commensurate 
with the expanding needs of business. 


Essential Qualifications and Relationships 


To develop an adequate appreciation of the role of 
education for management, it is essential, first of all, 
to visualize the personal and professional require- 
ments to which the business executive must, broadly 
speaking, conform. An executive is one who occu- 
pies a position involving managerial responsibility for 
the operating results of others and is endowed with 
authority coextensive with that responsibility. This 
means that he must have such personal qualifications, 
reinforced by a background of managerial training 
and experience, as to enable him to plan, organize, 
co-ordinate and control the work of subordinates en- 
gaged in the performance of a diversity of tasks; to 
motivate, train and lead these workers to the attain- 
ment of increasingly satisfactory results, and to co- 
operate with other executives of the organization in 
achieving the objectives of the institution as a whole. 
He must be given a sufficient degree of freedom and 
authority properly to accomplish these tasks. 

It is appropriate to delineate, also, the background 
of qualifications that should be possessed by the tech- 
nical specialist, who usually stands in an advisory 
relationship to the business executive and, by virtue 
of his knowledge of fundamentals in the field in which 
he operates, occupies a position of growing usefulness 
in the modern business organization. A _ technical 
specialist in business is one who has mastered the 
principles and techniques of one or more sciences or 
arts and applies the professional knowledge thus 
gained to improvement of the results secured in the 
function or activity of a business organization with 
which his specialty may logically be associated. He 
deals largely in terms of science, and employs the 
scientific method in undertaking the necessary re- 
search in the field in which he is professionally active. 

If we indulge in some reflection concerning these 
two definitions, we are compelled to conclude that a 
strong contrast, almost fundamental in character, ex- 
ists between them. Whereas the task of the execu- 
tive is permeated with human implications, that of 
the specialist is bound up with technical considera- 
tions. We are, therefore, justified in holding that 
success in the former capacity comes primarily as the 
result of ability to supply leadership; on the other 
hand, success in the latter is achieved mainly by mak- 
ing contributions to the advancement of scientific 
knowledge in a particular field. 

In this connection, it may be added that business 
could profit greatly by a process of cross-fertilization 
as between the executive and the specialist, for the 
former would materially increase his capacity by 
adopting the tenets of science, while the latter would 
find readier acceptance of his contributions through 
development of proficiency in the art of self-interpre- 
tation. From the management viewpoint, the scope 
of the specialist is unquestionably limited, unless he 
adds to his equipment the ability to participate in the 
solution of the broader problems of management. 

The executive, as well as the specialist, is confronted 
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PROPER SPEECH IS A BASIC REQUIREMENT 


“Capacity for self-expression is the hall-mark of the educated 
man. It is, alas, only too true that relatively few of our business 
executives are gifted with this capacity in high degree. Whether 
ome considers the spoken or the written word, the observation 
holds good that many men who have achieved positions of leader- 
ship in business have difficulty in marshalling their thoughts, 
clothing them in correct expression, and developing their presen- 
tations to a logical and convincing climax.” 














in his work with the need for main- 
taining regular relations with vari- 
ous groups of individuals both 
within and outside his organiza- 
tion. At least six different groups 
come under consideration: 

1. Top management. 

2. Associates representing other 
departments and functions. 

3. Members of the lower super- 
visory classes and of the rank and 
file. 

4. The public, including custom- 
ers, representatives of other organ- 
izations, etc. 

5. Competitors, individually, as 
well as in trade associations, co- 
operative committees, community 
undertakings, etc. 

6. Government officials, in such 
matters as compliance with laws, 
taxation, etc. 

This is a formidable series of re- 
lationships. It is not to be won- 
dered at, therefore, that full de- 
velopment of the capacities called 
into play often comes only after a 
life-time of observation, study and 
application. Unfortunately, mental 
growth is not an unlimited process, 
but is frequently arrested long be- 
fore an individual has begun to 
deteriorate physically. Therefore, 
the business executive who is am- 
bitious to realize the highest pos- 
sibilities of his function must seek 
early in his career to acquire an 
adequate appreciation of the back- 
grounds and viewpoints of all with 
whom he will be called upon to 
maintain regular relations, so that 
the demands made upon his intel- 
lectual capacity will be substan- 
tially met and he will succeed in 
expanding his intellectual powers 
to the utmost. 

The role played by education in 
this connection is of preponderant 
importance. If education means 
anything, it implies enlargement 
of the intellectual horizon and ac- 
quisition of the ability to reason 
logically from cause to _ effect. 
Every competent observer of busi- 
ness phenomena has sooner or later 
made the discovery that there are 
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two kinds of authority in effect in 
business organizations, no less than 
in other areas of human effort. 
These may be described as au- 
thority of position and authority 
of knowledge. The significance of 
this discovery lies in the fact that 
both kinds are all too rarely em- 
bedied in one and the same person. 
Frequently the top executive, who 
has the authority that goes natural- 
ly with his office, is not the indi- 
vidual who exercises the greatest 
influence over the thinking and ac- 
tions of his subordinates, simply be- 
cause he is not endowed with the 
greatest mental capacity or with 
the most complete knowledge con- 
cerning the affairs of his organiza- 
tion. Somewhere in his official 
staff, or, indeed, in the lower su- 
pervisory group, there will be found 
an individual who, because of his 
sheer intellectual ability, penetrat- 
ing grasp of affairs and compre- 
hensive knowledge, quietly wields 
an influence second to none exer- 
cised by any other person, regard- 
less of rank, within the organiza- 
tion. In such instances, and they 
are by no means isolated, sound 
educational processes will be found 
to have contributed in large mea- 
sure to the achievement of the 
authoritative roles played by the 
fortunate individuals in question. 


Influence of the Liberal Arts and 
Sciences 


What are the elements that 
should properly be included in any 
process of formal education de- 
signed to equip the business ex- 
ecutive successfully to perform his 
important task? They fall into 
three major divisions, each of which 
may be made to contribute in sub- 
stantial degree to the final ob- 
jective. The divisions are: 

1. Liberal arts and sciences 

2. Social sciences 

3. Personal development 

I propose briefly to examine the 
various fields of knowledge that are 
logically assignable to each divi- 
sion and to touch upon such of their 





aspects as may be brought into play 
to further the purpose stated. 
When we consider the influence 
exercised by the liberal arts and 
sciences upon the development of 
executive capacity, certain major 
disciplines immediately present 
themselves for analysis. We visu- 
alize such fields of educational 
value as history, literature, lan- 
guage and sciences, as well as 
mathematics, their indispensable 
hand-maiden. This necessarily in- 
complete enumeration gives point 
to the observation that great *heri- 
tages of the past, in the form of 
cultural and scientific attainment 
in these various fields, comprise 
much of the fundamental. knowl- 
edge that the individual should ac- 
quire if he is to attain to the 


stature of a broadly educated per- . 


son. 

History is primarily concerned 
with the establishment and inter- 
pretation of the facts of the past; 
it is constantly engaged in pursuit 
and expression of the truth. If 
everything in this world of ours 
were controlled by immutable law, 
or if everything were universally 
and perpetually changing, there 
would be no possibility of history, 
because “history is related to some- 
thing which changes as opposed to 
or in connection with something 
which remains constant or repeats 
itself.” The historic point of view, 
therefore, is the point of view of 
change. 

To the business executive con- 
cerned with the need for orienta- 
tion, the substance of history 
should make a strong appeal. Of 
special value to him should be a 
comprehensive grasp of the import 
of historic facts pertaining to fields 
antecedent and closely related to 
the principal interests he must cul- 
tivate in performing his activities. 
The evolution of organization from 
small beginnings in distant times 
to the present; the customs and 
trade practices among the early 
seafarers, such the Phoenicians, 
the Romans and the Venetians; the 
causes contributing to the rise and 
fall of great states; the develop- 
ment of human relationships from 
the tribal form, with its patriarchal 
characteristics, to the extremely 
complicated pattern of modern 
times: the events leading to the 
migration of peoples and the dis- 
covery of new continents; the 
struggles attending the age-long as- 
pirations of the masses for the at- 
tainment of liberty in all things 
worth while; these, sketchily stated, 
are just a few of the many aspects 
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of history that may serve as illus- 
trations of the type of knowledge 
which will enhance the understand- 
ing and extend the horizon of the 
business executive. 

Literature is a part of the entire 
culture of a people. Its essential 
task is to lay bare the foundations 
of human emotion. Its basic ma- 
terial is experience. There is both 
a literature of knowledge and a 
literature of power, in which those 
seeking means of attaining culture 
may immerse themselves with full 
confidence that information gained 
from the one will aid in the in- 
terpretation and criticism of life, 
while inspiration derived from the 
other will lead to more facile and 
constructive expression of ideas 
and ideals. 

Much of what goes by the name 
of experience possesses little, if 
any, value for the purpose of fur- 
nishing guides to a better under- 
standing of human nature. If we 
bear in mind the injunction of 
Matthew Arnold, to “see life 
steadily and see it whole,” we may 
find that through assiduous devo- 
tion to the task of acquiring sound 
knowledge of all that is fine and 
enduring in literature lies one of 
the most effective opportunities for 
achieving the kind of perspective 
that Arnold so clearly commends. 

Drama, novel, essay, poetry, bi- 
ography, or whatever other form 
of writing is studied, it will be 
found that when one has quenched 
one’s thirst at the springs of litera- 
ture and absorbed its informative 
and inspirational influences, an in- 
tellectual transformation takes 
place which invariably tends to ele- 
vate his outlook upon life. As long 
ago as in the time of the Romans, 
an illuminating appreciation of 
literature was expressed in the fol- 
lowing words: “Books are the best 
friends of the informed and active 
man. His library constitutes for 
him a place where he may indulge 
in intellectual gratification, self- 
forgetfulness and contemplation. In 
short, it is the sanctuary of his 
thoughts.” What Cicero proclaimed 
two thousand years ago applies 
with even greater truth to present- 
day circumstances, when amid the 
evil manifestations of a compli- 
cated, not to say over-developed, 
civilization there is so little oppor- 
tunity for the pursuit of a con- 
templative life. 

The primary function of lan- 
guage is the communication of 
thought. Personality comes to no 
more effective expression than 


through the medium of language. 


However brilliant an intellect may 
be, if it lacks the power of expres- 
sion it fails correspondingly in ex- 
ercising its iniuence over minds 
with which it comes in contact. The 
origin of language is lost in the 
obscurity of prehistoric times, but 
that language is a vivid, growing 
thing will become apparent to any- 
one who undertakes a study of its 
evolution during the centuries for 
which records of the written word 
exist. 

It is a far cry from the times of 
the prophets of Israel to the pres- 
ent. Even though the eternal 
truths which they uttered were, for 
a thousand years transmitted to 
each succeeding generation by word 
of mouth and permanent records 
were made only after the beginning 
of the Christian era, we have today 
in the Holy Scriptures a monumen- 
tal tribute to the potency of lan- 
guage in preserving and passing on 
the earliest monotheistic concepts, 
interwoven with a code of ethics 
that, for its loftiness and gran- 
deur, has remained unapproached 
throughout the ages. 

Capacity for self-expression is 
the hall-mark of the educated man. 
It is, alas, only too true that rela- 
tively few of our business execu- 
tives are gifted with this capacity 
in high degree. Whether one con- 
siders the spoken or the written 
word, the observation holds good 
that many men who have achieved 
positions of leadership in business 


have difficulty in marshalling their © 


thoughts, clothing them in correct 
expression, and developing their 
presentations to a logical and con- 
vincing climax. 

It is especially a matter of com- 
ment that the choice of vocabulary 
by many business executives leaves 
so much to be desired. One does 


not have to be a purist to deplore 
the addiction of business executives 
to the use of colloquialisms, slang, 
thread-bare word pictures, com- 
monplace illustrations and _ fre- 
quently reiterated superlatives. 
How refreshing by contrast is the 
performance of the educated man, 
who, fully aware of the meaning 
and purpose of language, demon- 
strates his capacity for correct and 
concise statement, charm of utter- 
ance through judicious use of 
vocabulary, sparing employment of 
superlatives, and, when raised to 
intellectual and emotional heights, 
for the devastating effect with 
which words become his weapons to 
pierce the defences of his opponent. 
While so-called strong and silent 
men are frequently found in high 
executive positions, one of the best 
assets of which those who aspire 
to such positions will find them- 
selves possessed, is the ability to 
employ language effectively. 

Science may be defined as a “far- 
flung system of knowledge couched 
in terms which allow it to serve as 
a theoretical basis for practical 
techniques.” It would take us en- 
tirely too far afield if the attempt 
were made to deal in analytical 
fashion with the area embraced in 
the concept of science. The discus- 
sion must, therefore, be limited to 
a few general references to the im- 
portant role played by science in 
connection with the onward march 
of civilization and in helping to 
solve some of the problems of the 
times in which we are living—prob- 
lems for which responsibility, in the 
last analysis, may well be laid at 
the door of science itself. 

Since the days of Roger Bacon, 
science has pushed forward with 
bewildering speed to ever-increas- 
ing conquests over the mysteries of 
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GROWING INTEREST IN SOCIAL UNDERSTANDING 


“Until within recent times, it was a common criticism of business 
executives that they did not adequately perceive the social impli- 
cations of their policies and acts. To their credit let it be said that, 
since the advent of catastrophic economic conditions, bringing in 
their wake plans for social reform advocated and pursued by the 
government, and more particularly during the past four or five 
years of tragic warfare on a world-wide scale, they have educated 
themselves to the point where the study of social philosophies is 
being accepted by them as among their major responsibilities. 
Probably this fact will, in the long run, prove to be of advantage 
to all the interests involved, but it must be pointed out that con- 
siderable progress will have to be made in the attainment of a 
firmer grasp of psychological, economic and political laws, prin- 
ciples and trends, before business leaders are in a position to con- 
tribute in full measure to the solution of critical social problems.” 
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Nature, many of which it has 
graduaily succeeded in laying bare 
to the astounded gaze of mankind. 
What it has achieved in the last 
three, or more, centuries, and es- 
peciaily during the period since the 
inception of the industrial revolu- 
tion, staggers the imagination. 
Chemistry, biology, physics, as- 
tronomy, botany, zoology, geology, 
to name only some of the sciences, 
have contributed at all stages of 
the period to the advancement of 
the sum total of knowledge; each 
proudly treasures monumental and 
epoch-making discoveries by giants 
of the intellect, whose names are 
pe*manent!y enshrined in the an- 
nals of progress. 

In the words of a modern think- 
er, “the technological powers of 
science, which are a curse when left 
to develop without reference to 
human needs and human practical 
controls, provide the material for 
the first time in history for a sane 
social and economic organization.” 
In the light of the truth so ex- 
pressed, one may readily perceive 
the values which attach to the ac- 
quisition by business executives of 
something more than the usual 
smattering of scientific knowledge 
possessed by them as a residuum of 
vaguely remembered teachings of 
the past, coupled with haphazard 
addition of isolated facts derived 
from so-called practical experience. 

Under modern conditions, it is 
perhaps one of the most essential 
requirements that business execu- 
tives fortify themselves at least 
with respect to the scientific con- 
tent of the particular branch of 
business or industry in which thev 
are engaged. and that they acquire 
not alone an appreciation of the 
importance of scientific method, but 
also the inclination to employ this 
method as much as possible in ad- 
ministering the affairs of the in- 
stitutions with which they are con- 
nected. 


Mathematics 


And now, something should be 
said with respect to the value of 
mathematics. It will, of course, be 
recognized that throughout all 
science mathematics is an indis- 
pensable tool. As Quetelet, the 
Belgian astronomer and sstatis- 
tician, once stated, “the more ad- 
vanced the sciences have become, 
the more they have tended to enter 
the domain of mathematics, which 
is a sort of center towards which 
they converge. We can judge of 
the perfection to which a science 
has come by the facility. more or 
less great, with which it may be 
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approached by calculation.” But 
mathematics is entitled to separate 
appraisal as a science which has 
enabled great thinkers in all do- 
mains of knowledge to pursue their 
inquiries into the unknown, by the 
formulation of theories whose in- 
herent logic could not be demon- 
strated without the use of mathe- 
matics. 

Leibniz, the great German phi- 
losopher, once asserted that “with- 
out mathematics, one cannot pene- 
trate to the depths of philosophy; 
without philosophy, one cannot 
penetrate to the depths of mathe- 
matics; without the two, one can- 
not penetrate to the depths of any- 
thing.” One illustration of the ap- 
plication of mathematics in the 
service of business is afforded by 
the development and increasing use 
of the statistical method; knowl- 
edge of this method is not nearly so 
widespread in business as it should 
be, but it is encouraging to note 
that in the larger business corpora- 
tions of the country conclusions 
vital to welfare of the enterprise 
are regularly supported by statis- 
tical procedures, involving, particu- 
larly, the relatively new element of 
forecasting. Here, then, is a field 
of knowledge among the more re- 
cently recognized in _ business, 
which should form a part of the 
equipment of the scientifically 
trained executive of the future. 


Mental Background 


What has been delineated in the 
foregoing is admittedly but an in- 
complete, even crude, presentation 
of the educational influences associ- 
ated with the liberal arts and 
sciences which are, or should be, of 
special significance to the business 
executive in contemplating the 
nature of the intellectual back- 
ground upon which reliance should 
be placed in equipping himself to 
perform his function more effec- 
tively. The presentation will have 
served its purpose if it succeeds in 
visualizing fundamental needs to be 
satisfied and in interpreting one of 
the major prerequisites to success- 
ful accentance of the challenge with 
which American business is faced. 
This challenge is implicit in the fol- 
lowing excerpt from a letter by Al- 
fred P. Sloan. Jr., addressed to 
Fortune Magazine and published in 
its February, 1943, issue: 

“T think I can say that there is 
a very important lack of under- 
standing, in a fundamental way, on 
the nart of American business, as a 
whole. as to the relationships of 
their individual businesses and the 


poiicies they are following in con- 
uucting these businesses in re:ation 
to the economy as a whole and to 
the problems of the postwar era. 
American industry is intensely in- 
dividualistic. It is very intelli- 
gent and very aggressive in the 
normal operations of engineering, 
production and sales. However, 
when it comes to doing those th:ngs 
which now must be done, there is 
woeful lack of industrial statesman- 
ship and economic understanding 
of the fundamentals.” 


Implications of the Social Sciences 


Social sciences comprise the sec- 
ond of the three divisions of educa- 
tion to which reference has been 
made, Within their sphere of in- 
fluence fall problems which are in 
the front rank of present-day con- 
cerns. The concept, social sciences, 
includes so many fields of investiga- 
tion and research that it is almost 
futile to attempt to give an all-in- 
clusive list of them. For present 
purposes, it is evident that psy- 
chology, economics, sociology and 
government are of particular sig- 
nificance. Therefore, I shall con- 
fine myself to brief references to 
these four. 

In discussing them, it seems ap- 
propriate first to touch upon the 
scope and implications of one of the 
four, namely, sociology, because 
this field of knowledge, whose boun- 
daries, to be sure, cannot be strict- 
ly delineated, stands in a kind of 
master relationship to the others. 
Indeed, some students of the field 
would go so far as to claim that 
sociology embraces all the social 
sciences, if not some of the exact 
sciences. According to this view, 
“sociology is the study of human in- 
teractions and interrelations, their 
conditions and consequences. Ideal- 
ly, it has for its field the whole life 
of man in society, all the activities 
whereby men maintain themselves 
in the struggle for existence, the 
rules and regulations which define 
their relations to each other, the 
systems of knowledge and belief, 
arts and morals. and any other ca- 
pacities and habits acquired and de- 
veloped in the course of their ac- 
tivities as members of society.” 

As Ginsburg, the author of this 
quotation, so well points out, to at- 
tempt to harness a field so vast and 
diffuse would, however, defeat its 
own purpose. The area covered by 
sociology may better be defined by 
reference to its functions, which he 
expounds as follows: “(1) to pro- 
vide a morphology, or classification 

(Continued on page 51) 
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Not for Just a Year or Two, 
but All Through Your Life! 


$m of the nice things about Life insur- 
ance is that it never becomes outworn 
or obsolescent. The policies you buy to pro- 
tect your wife and children during those 
critical years when it would be very difficult for 
her to both care for them and earn their living 
too, are not just waste paper when your chil- 
dren are grown up and the need for which you 
bought them no longer exists. 

As a matter of fact, they are probably far 
more valuable then, than they were in those 
days when they were playing such an import- 
ant role. Then, if you wish, you can reap the 
benefits of your thrift and self-sacrifice. You 
can use the cash values of those policies to 
provide an income that will make life more 
comfortable for you and your wife in your 


years of retirement. 
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FRATERNAL COMES UNDER 


Issuance of benefit certificates by Polish 
National Alliance is interstate commerce 
says United States Supreme Court. Effect 
on insurance company-employee rela- 
tionships may be widespread. 


June 5, the United States Su- 

preme Court asserted that the 
Polish National Alliance of Chicago, 
issuing fraternal benefit certificates, is 
engaging in interstate commerce and 
thus comes under the provisions of 
the National Labor Relations Act. 
The court, previously deciding a case 
against fire insurance companies, had 
already held that insurance is inter- 
state commerce, the findings in that 
instance being given in full elsewhere 
in this issue of The Spectator. 

The decision in the matter of the 
Polish National Alliance not only af- 
fects every fraternal life insurance or- 
der, but may be presumed to fore- 
shadow views expressed in other and 
future situations wherein insurance 
companies may be involved with the 
National Labor Relations Act. 

The vote of the court in the Polish 
National Alliance case was 8-0, the 
opinion being delivered by Justice 
Felix Frankfurter. Justice Owen 
Roberts took no part in the disposi- 
tion of the case, but a concurring 
opinion was delivered by Justice Hugo 
Black. The opinion by Justice Frank- 
furter follows in full. 


B° a decision made public on 


Court Decision 

The National Labor Relations 
Board, having found that petitioner, 
in violation of the National Labor Re- 
lations Act, had engaged in unfair 
labor practices, issued an order of 
cessation against it. 42 N. L. R. B. 
1375. On a petition for review and a 
cross-petition of the Board for en- 
forcement, the Circuit Court of Ap- 
peals for the Seventh Circuit sus- 
tained the order. 136 F. 2d 175. Of 
the numerous issues before that court 
only two are open here, the im- 
portance of which led us to grant cer- 
tiorari. 320 U. S. 725. The ques- 
tions are these: (1) In view of the 
petitioner’s activities, is the conduct 
found by the Board to constitute un- 
fair labor practices within the scope 
of the National Labor Relations Act; 
(2) if Congress has proscribed such 
conduct, has it exceeded its power to 
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regulate commerce among the sev- 
eral States? 

The Polish National Alliance is a 
fraternal benefit society providing 
death, disability, and accident bene- 
fits to its members and their bene- 
ficiaries. Incorporated under the 
laws of Illinois, it is organized into 
1817 lodges scattered through 27 
States, the District of Columbia, 
and the Province of Manitoba, 
Canada. As the “largest fraternal 
organization in the world of Ameri- 
cans of Polish descent,” it had out- 
standing, in 1941, 272,897 insurance 
benefit certificates with a face value 
of nearly $160,000,000. Over 76 per 
cent of these certificates were held by 
persons living outside of Illinois. At 
the end of that year, petitioner’s 
assets totalled about $30,000,000, in 
cash, real estate in five States, United 
States Government bonds, foreign 
government bonds, bonds of various 
States and their political subdivisions, 
railroad, public utility, and industrial 
bonds, and stocks. From its organiza- 
tion in 1880 until the end of 1940, 
the Alliance. spent over $7,000,000 for 
charitable, educational, and fraternal 
activities among its members. Dur- 
ing the same period, it paid out over 
$38,000,000 in “mortuary claims”. 

Petitioner directs from its home 
office in Chicago a staff of over 225 
full and part-time organizers and field 
agents in 26 States whose traveling 
expenses are borne by Alliance and 
who receive commissions for new 
memberships. Since its 1939 conven- 
tion Alliance has admitted no more 
“social members.” Thereafter, all ap- 
plicants have been required to buy 
insurance certificates providing vari- 
ous types of life, endowment, and 
term coverage. These policies con- 
tain the typical loan, cash surrender 
value, optional settlement, and divi- 
dend provisions. Petitioner spent over 
$10,000 for advertising outside of 
Illinois during 1941. It employs a 
Georgia credit company to report on 
the financial standing and character 
of the applicants, and reinsures sub- 
standard with an Indiana company. 


Allianee lodges are organized into 
190 councils, 160 of which are outside 
the State of Illinois. The councils 
elect delegates to the national conven- 
tion, and it in turn elects the execu- 
tive and administrative officers. The 
Censor of Alliance is its ranking 
officer and he appoints an editorial 
staff which publishes a weekly paper 
distributed to members. Of _ the 
6,857,556 copies published in 1941, 
about 80 per cent were mailed to per- 
sons living outside of Illinois. 

This summary of the activities of 
Alliance and of the methods and 
facilities for their pursuit amply 
shows the web of money-making 
transactions woven across many State 
lines. An effective strike against such 
a business enterprise, centered in Chi- 
cago but radiating from it all over 
the country, would as a practical mat- 
ter certainly burden and obstruct the 
means of transmission and com- 
munication across these state lines. 
Stoppage or disruption of the work 
in Chicago involves interruptions in 
the steady stream, into and out of 
Illinois, of bills, notices, and policies, 
the payments of commissions, the 
making of loans on policies, the inser- 
tion and circulation of advertising 
material in newspapers, and its dis- 
semination over the radio. The effect 
of such interruptions on commerce is 
unmistakable. The load of interstate 
communication and _ transportation 
services is lessened, cash necessary 
for interstate business becomes un- 
available, the business, interstate, of 
newspapers and radio stations suffer. 
Nor is this all. Alliance, it appears, 
plays a credit réle in interstate indus- 
tries, railroads, and other public 
utilities. In 1941, it acquired securi- 
ties in an amount in excess of $11,- 
000,000 and sold or redeemed securi- 
ties costing more than $7,500,000. 
Financial transactions of this magni- 
tude cannot be impeded even tem- 
porarily without affecting to an ex- 
tent not negligible the interstate en- 
terprises in which the large assets of 
Alliance are invested. That such are 
the substantial effects on interstate 
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LABOR RELATIONS ACT... 


commerce of dislocating labor prac- 
tices by insurance companies, was es- 
tablished before the Labor Board in 
at least 13 comparable situations’. 
The practical justification of such a 
conclusion has not heretofore been 
challenged. Considerations like these 
led the Board to find that petitioner’s 
practices “have a close, intimate, and 
substantial relation to trade, traffic, 
and commerce among the several 
States and tend to lead to labor dis- 
putes burdening and obstructing com- 
merce,” and were therefore “unfair 
labor practices affecting commerce 
within the meaning of Section 2(6) 
and (7),” and as such, prohibited by 
§ 10 of the Wagner Act. 

By that Act, Congress in order to 
protect interstate commerce from ad- 
verse effects of labor disputes has un- 
dertaken to regulate all conduct hav- 
ing such consequences that constitu- 
tionally it can regulate. Labor Board 
v. Jones & Laughlin, 301 U. S. 1, 31; 
Labor Board v. Fainblatt, 306 U. S. 
601, 607. With negligible exceptions, 
Congress did not exercise its power 
to regulate commerce prior to its en- 
actment in 1887 of the Interstate 
Commerce Act. 24 Stat. 379, 49 
U.S. C. § 1 et seq. Since that time it 
has frequently chosen, as the Statutes 
at Large abundantly prove, to regu- 
late only part of what it constitution- 
ally can regulate. Again, half a dozen 
enactments, other than the National 
Labor Relations Act, are sufficient to 
illustrate that when it wants to bring 
aspects of commerce within the full 
sweep of its constitutional authority, 
it manifests its purpose by regulating 
not only “commerce” but also matters 
which “affect,” “interrupt,” or “pro- 
mote” interstate commerce. See, for 
example, Act of June 18, 1934, § 2, 
48 Stat. 979, 18 U. S. C. § 420a; Bi- 
tuminous Coal Act, § 4-A, 50 Stat. 72, 


1Matter of John Hancock Mutual Life 
Insurance Co., 26 N. L. R. B. 1024; Matter 
of Life Insurance Co. of Virginia, 29 N. L. 
R. B. 246: Matter of Life Insurance Co. of 
Virginia, 31 N. L. R. B. 674; Matter of 
Supreme Liberty Life Insurance Co., 32 
N. L. R. B. 94; Matter of Life Insurance 
Co. of Virginia, 38:N. L. R. B. 20; Matter 
of Colonial Life Insurance Co. of America, 
42 N. L. R. B. 1177; Matter of Metropolitan 
Life Insurance Co., 43 N. L. R. B. 962; 
Matter of Prudential Insurance Co. of 
America, 46 N. L. R. B. 430; Matter of 
Northwestern Mutual Fire Association, 46 
N. L. R. B. 825; Matter of Peoples Life 
Insurance Co. of Washington, D. C., 46 
N. L. R. B. 1115; Matter of Prudential In- 
surance Co. of America, 47 N. L. R. B. 1103; 
Matter of Prudential Insurance Co. of 
America, 49 N. L. R. B. 450; Matter of 
Life and Casualty Insurance Co. of Ten- 
nessee, 53 N. L. R. B. 1196. See also 
National Labor Relations Board v Bank 
of America, 130 F. 2d 624, 626. 


83, 15 U. S. C. § 834; Civil Aero- 
nautics Act, § 1(3), 52 Stat. 973, 977, 
49 U. S. C. § 401 (3); Federal Em- 
ployers’ Liability Act, § 1, as amended, 
53 Stat. (part 2) 1404, 45 U.S.C. § 51; 
Transportation Act of 1920, § 307 
(b) (8), 41 Stat. 456, 471; Tennessee 
Valley Authority Act, § 31, 49 Stat. 
1075, 1080, 16 U. S. C. § 83ldd. In 
so describing the range of its control, 
Congress is not indulging stylistic 
preferences; it is mediating between 
federal and state authorities, and de- 
ciding what matters are to be taken 
over by the central Government and 
what to be left to the States. United 
States v. Darby, 312 U. S. 100; 
Kirschbaum Co. v. Walling, 316 U. S. 
517. And so in this Act, unlike some 
federal regulatory measures, _ see 
Trade Comm’n v. Bunte Bros., 312 
U. S. 349, 351; Kirschbaum Co. v. 
Walling, supra, at 522-523, Congress 
has explicitly regulated not merely 
transactions or goods in interstate 
commerce but activities which in 
isolation might be deemed to be mere- 
ly local but in the interlacings of 
business across state lines adversely 
affect such commerce. By the Wagner 
Act, Congress gave the Board au- 
thority to prevent practices “tending 
to lead to a labor dispute burdening 
or obstructing commerce or the free 
flow of commerce.” § 2(7) of the 
National Labor Relations Act (49 
Stat. 449, 450, 29 U. S. C. § 152 (7) ). 


Supreme Court 
Justice Felix 
Frankfurter who 
delivered the 
Opinion in the case 
of Polish National 
Alliance. 





Congress therefore left it to the 
Board to ascertain whether pro- 
scribed practices would in particular 
situations adversely affect commerce 
when judged by the full reach of the 
constitutional power of Congress. 
Whether or no practices may be 
deemed by Congress to affect inter- 
state commerce is not to be deter- 
mined by confining judgment to the 
quantitative effect of the activities 
immediately before the Board. Ap- 
propriate for judgment is the fact 
that the immediate situation is rep- 
resentative of many others through- 
out the country, the total incidence 
of which if left unchecked may well 
become far-reaching in its harm to 
commerce. Labor Board v. Fainblatt, 
supra at 607-608. 

We have said enough to indicate 
the ground for our conclusion that 
the Board was not unjustified in find- 
ing that the unfair labor practices 
found by it would affect commerce. 
And the undoubted fact that Alliance 
promotes, among Americans of Polish 
descent, interest in, and devotion to, 
the contributions that Poland has 
made to civilization does not subordi- 
nate its business activities to in- 
significance. Accordingly, the Board 
could find that its cultural and fra- 
ternal activities do not withdraw Alli- 
ance from amenability to the Wagner 
Act. 

In this aspect, the case we have be- 
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fore us presents a waoliy new prob- 
lem of the relation oc teaerai au- 
thority to the business of insurance. 
The long series of insurance cases 
that have come to this Court for more 
than 75 years, from Paul v. Virginia, 
8 Wall. 168, to N. Y. Life Ins. Co. v. 
Deer Lodge County, 213 U. S. 495, have 
invariably involved some exercise of 
state power resisted, in most .in- 
stances, on the claim that it was im- 
pliedly forbidden by the Commerce 
Clause. Such was the context in 
which this Court decided again and 
again that the making of a contract 
of insurance is not interstate com- 
merce and that, since the business of 
insurance is in effect merely a con- 
geries of contracts, the States may, 
for taxing and diverse other purposes, 
regulate the making of such contracts 
and the insurance business free from 
the limitations imposed upon state 
action by the Commerce Clause. Con- 
stitutional questions that look alike 
often are altogether different and call 
for different answers because they 
bring into play different provisions of 
the Constitution or different exertions 
of power under it. Thus, federal 
regulation does not preclude state 
taxation and state taxation does not 
preclude federal regulation. Compare, 
for example, Heisler v. Thomas Col- 
liery Co., 260 U. S. 245, with Sun- 
shine Coal Co. v. Adkins, 310 U. S. 
381. 

We have, therefore, now presented 
for the first time not an exercise of 
state but of national power in rela- 
tion to the insurance business. And 
so the ultimate question is whether, 
in view of the relation between the 
activities of the insurance business 
before us and the operation of eco- 
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nomic forces across state lines, the 
Constitution denies to Congress the 
power to say that the interplay of the 
insurance business and those eco- 
nomic forces is such that its power 
“to regulate Commerce ... among 
the several States” carries with it 
the power to regulate the conduct 
here regulated by relevant legislation. 

The process of adjusting the inter- 
acting areas of national and state au- 
thority over commerce has been re- 
flected in hundreds of cases from the 
very beginning of our history. Pre- 
cisely the same kind of issues has 
plagued the two great English-speak- 
ing federations, the constitutions of 
which similarly distribute legislative 
power over business between central 
and subordinate governments. See § 
91 of the British North America Act, 
1867, 30 & 31 Vict., c. 3, and Report 
of the [Canadian] Royal Commission 
on Dominion - Provincial Relations, 
(1940) Bk. II, c. IV; § 51 of the Aus- 
tralia Constitution Act, 1900, 63 & 64 
Vict., c. 12, and Report of the [Aus- 
tralian] Royal Commission on the 
Constitution, (1929) c. XIV. These 
are difficulties inherent in such a fed- 
eral constitutional system. 

The interpenetrations of modern so- 
ciety have not wiped out state lines. 
It is not for us to make inroads upon 
our federal system either by indiffer- 
ence to its maintenance or excessive 
regard for the unifying forces of mod- 
ern technology. Scholastic reasoning 
may prove that no activity is isolated 
within the boundaries of a single 
State, but that cannot justify absorp- 
tion of legislative power by the United 
States over every activity. On the 
other hand, the old admonition never 
becomes stale that this Court is con- 


cerned with the bounds of legal power 
and not with the bounds of wisdom in 
its exercise by Congress. When the 
conduct of an enterprise affects com- 
merce among the States is a matter 
of practical judgment, not to be de- 
termined by abstract notions. The 
exercise of this practical judgment 
the Constitution entrusts primarily 
and very largely to the Congress, sub- 
ject to the latter’s control by the elec- 
torate. Great power was thus given 
to the Congress; the power of legisla- 
tion and thereby the power of pass- 
ing judgment upon the needs of a 
complex society. Strictly confined 
though far-reaching power was given 
to this Court: that of determining 
whether the Congress has exceeded 
limits allowable in reason for the 
judgment which it has exercised. To 
hold that Congress could not deem the 
activities here in question to affect 
what men of practical affairs would 
call commerce, and to deem them re- 
lated to such commerce not by gossa- 
mer threads but by solid ties, would 
be to disrespect the judgment that is 
open to men who have the constitu- 
tional power and responsibility to 
legislate for the Nation. 
Judgment affirmed. 

Mr. Justice Roberts took no part in 
the consideration and disposition of 
this case. 


Justice Black Concurs 


The opinion of Justice Black, con- 
curring with the view of Justice 
Frankfurter, was joined in by Justice 
Owen Roberts and Justice Frank 
Murphy. In full, but with quotation 
marks omitted, the finding of Justice 
Black was as follows: 

The National Labor Relations Act 
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does not vest courts with power to 
review the evidence presented to the 
Labor Board and make independent 
findings of fact. 29 U.S. C. 160 (e). 
Therefore the propriety of the Board’s 
order in this case must be considered 
on the basis of the facts the Board 
found. 

The Board did not exercise jurisdic- 
tion and enter its order on a fact find- 
ing that petitioner’s insurance activi- 
ties merely affected commerce in 
types of interstate business other 
than its own. On this fact issue it 
made no finding at all. Its finding 
was that the petitioner, being “en- 
gaged in the insurance business” was 
“engaged in commerce within the 
meaning of the Act.” This ultimate 
finding of fact rested on detailed 
subordinate findings which revealed 
the widespread interstate activities of 
the petitioner in carrying on its in- 
surance business. As the Court’s 
opinion points out, these insurance ac- 
tivities involved a “steady stream, 
into and out of Illinois, of bills, 
notices, and policies, the payment of 
commissions, the making of loans 
on policies, the insertion and cir- 
culation of advertising material in 
newspapers, and its dissemination 
over the radio.” Only on the basis 
of the ultimate finding that petitioner 
was itself “engaged in commerce” did 
the Board make the essential further 
finding that petitioner’s refusal to 
bargain collectively with its employees 
had a “close, intimate, and substantial 
relation to commerce among the sev- 
eral States” and tended “to lead to 
labor disputes burdening and obstruct- 
ing commerce.” 

As a conclusion of law the Board 
stated that petitioner’s unfair labor 
practices constituted “unfair labor 
practices affecting commerce, within 
the meaning of Section 2(6) and (7) 
of the Act.” Section 2(6) defines the 
term “commerce” to mean “trade, 
traffic... ”; and Section 2(7) defines 
the term “affecting commerce” to 
mean either “in commerce” or “bur- 
dening or obstructing commerce.” 49 
Stat. 449, 450, 29 U. S. C. 152(6) and 
(7). From the language of these 
definitions, and the Board’s findings 
above described, it is apparent that 
the Board’s conclusion of law that 
“commerce” was “affected” by peti- 
tioner’s unfair labor practices rested 
upon its previous conclusion of fact 
that petitioner’s insurance business 
was engaged in commerce. The Board 
concluded that, since the insurance 
business itself was engaged in com- 
merce, petitioner’s refusal to bargain, 
and the strike thereby provoked, 
would affect commerce. Compare As- 

(Concluded on page 29) 








SALES “BRIEFS” FOR THE BROKER 


A BOOK THAT WILL HELP YOU REACH 
THE GROWING “PENSION” MARKET 


The steadily increasing interest in employee retirement 
plans presents an unusual opportunity to those equipped to sell 
this form of coverage. The need is almost universal, and a 
great deal more of this coverage would be sold if the issue were 
not so often clouded by the technicalities during initial dis- 
cussions. 





Realizing this, Connecticut General has printed a new book, 
“Problem or Opportunity,” which is specifically aimed to pre- 
sent the general background of employee pension or retirement 
plans. It points out why such plans are advantageous to both 
employer andemployee . . . why different types of plans are 
necessary to meet different situations . . . how to go about 
the preliminary steps so that the plan can be installed most 
efficiently, and many other practical, simply explained steps 
that should precede the installation of a retirement plan for 
employees. 


This book deliberately avoids technicalities, but aims rather 
to sell the client on the idea of employee retirement plans. We 
are sure that you would find it an unusually valuable sales aid 
in presenting vhis form of coverage to your clients. Your copy 
will be sent aromptly on request. 


* * * 


Connecticut General’s broad sub-standard 
program offers you a real opportunity to 
enlarge the scope of your market and reduce 


SUB-STANDARD your rejection rate. The Company con- 
siders sub-standard contracts to cover extra 
COVERAGE mortality rated up to 500% (five times the 


normal mortality rate). 
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GENERAL 


LIFE INSURANCE COMPANY 
HARTFORD, CONNECTICUT 


LIFE INSURANCE, ACCIDENT 
AND HEALTH INSURANCE 
SALARY ALLOTMENT INSUR- 
ANCE AND ANNUITIES. ALL 
FORMS OF GROUP INSUR- 
ANCE AND GROUP ANNUITIES 
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STATE OF UTAH 


The role of life insurance in the development of Utah 
has been a prominent one from the ox team and 
covered wagon era down to the present. 

By LEONARD S. MCCOMBS 


Assistant Editor, The Spectator 


HE history of Utah is largely 
T ite record of the expanding in- 

terests of the Mormon Church 
in America during the past cen- 
tury. The story of the development 
of Utah’s industry, therefore, can- 
not be adequately told unless it 
considers the commanding influence 
that the Mormon Church has ex- 
erted upon it. 

The affairs of the Mormon 
Church have long been guided by 
leaders noted for their discernment 
and resourcefulness. Quite natu- 
rally, then, great wealth has been 
accumulated to be placed at the 
Church’s disposal. Through its in- 
corporated President, a legal entity 
known as the Corporation of the 
President of the Church of Jesus 
Christ of Latter-Day Saints, the 
Morman Church owns, for example, 
the Beneficial Life Insurance Com- 
pany of Salt Lake City. Numerous 
other of the State’s mercantile, in- 
dustrial and agricultural enter- 
prises are likewise dominated by 
the Church or its leaders. 

This conspicuous place of the 
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Church and its leaders in the busi- 
ness life of Utah and the perfection 
of the organization for the control 
and management of its interests, 
are no accident. They are the natu- 
ral outgrowth of measures adopted 
from time to time over a period of 
almost a century, to preserve, fre- 
quently in the face of fierce opposi- 
tion, the religious, cultural, political 
and economic concepts peculiar to 
the Mormon people. 


Struggle for Power 


For ten years after Brigham 
Young had settled his people in the 
Valley of the Great Salt Lake seek- 
ing isolation from a world un- 
friendly to his faith, the Mormon 
people aggressively resisted all ef- 
forts of the Federal Government to 
impose its laws upon them. Denied 
Statehood, their land had been 
made a Territory subject to Fed- 
eral laws interpreted by Federal 
judges. 

About 1860 the leaders of the 
Church began to consider the pos- 
sibility of regaining by friendli- 


ness what had been lost by hostil- 
ity. They saw that by acquiring po- 
litical strength they could maintain 
their territory in independence and 
proceed with the expansion of their 
religious and economic way of life. 
To control local legislation, how- 
ever, financial and _ industrial 
strength were first essential. 

About this time sugar-making 
from the beet was first attempted 
in Utah after the crude machinery 
had been imported from France 
and carried across the prairies in 
wagons. Other industrial projects 
soon followed and by the time ten 
more years had elapsed the Mormon 
people had firmly laid the basis on 
which their present financial and 
industrial position rests. 

In the latter part of the 80’s a 
mining and real estate boom got 
under way. At Park City, Utah, 
one of the world’s most productive 
silver mines was developed. Its 
success gave great impetus to min- 
ing in all of the Territory. 

Overnight the small band of non- 
Mormon pioneers in Utah was 
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7 
swelled to a force capable of ag- 
gressive action. A commercial and 
financial struggle between them and 
the Mormons ensued. In it, the ad- 
vantage lay with the Mormons be- 
cause they were united, they were 
first on the scene and were, besides, 
members of a common organiza- 
tion. 
Expanding Influence 

Diverted then, from its original 
purpose of establishing an indepen- 
dent temporal state the Mormon 
Church devoted its efforts toward 
securing its equivalent by means of 
industrial and financial power. Its 
members were required to patron- 
ize exclusively the Mormon tithing- 
marts and the Mormon co-operative 
stores. Its expanding treasury was 
always looking for investment in 
promising ventures and that was 
a tower of strength in any competi- 
tive war. Control of Utah’s poli- 
tics fell to them as a matter of 
course. But the feeling in the East 
against them had not been as- 
suaged. 


Divested of Their Property 


In 1887 the Anti-Mormon Bill 
passed and Congress instructed the 
Attorney-General to begin legal 
proceedings for dissolving _ the 
Church corporation and confiscat- 
ing all its property in excess of 
$50,000, of which, under a prior 
act, no church could be relieved. 

The Act of 1887 survived all ap- 
peals. It was decided that no 
church could lawfully hold property 
for any but charitable and religious 
purposes. The Federal authorities 
seized all the cattle, crops, land and 
securities of the Mormon Church 
and turned them over to the cus- 
tody of the United States Courts 
as receivers. 

During the first week of Decem- 
ber, 1887, the practical work of 
liquidation was begun in Salt Lake 
City. The Tithing Office and its 


‘grounds, Gardo House, the official 


residence of the President of the 
Mormon Church, the Historian’s 
Office and lot, Temple Block, the 
Endowment House and even the 
Tabernacle and Temple were sur- 
rende~ed. The Tabernacle was then 
leased to the Church for religious 
services. 

The blow was a heavy one, for, 
though the Church as a corporation 
was wealthy, its members as indi- 
viduals were not. Want was rare, 
however, because industry and 
thrift had been taught as virtues 
and the value of production and 
saving had been preached by the 


foremost elders from the days of 
the prophet Joseph Smith. 


Started Building Again 


Although the process of divest- 
ment and dissolution of the Church 
as a corporation had left it poor, 
its organization remained intact. 
With characteristic vision and as- 
tuteness, its leaders surveyed the 
natural resources of their own ter- 
ritory. They saw that those re- 
sources would be needed in the ex- 
pansion of the country. They knew, 
also, that there were no laws to pre- 
vent the President of the Mormon 
Church from owning as an indi- 
vidual what legal proceedings had 
taken from the Church. Hence, 
today the Mormon President is 
owner of the growing interests of 
the Church. the ownership of the 
property descending from a dying 
President to the one who succeeds 
him. Since the death of President 
Joseph F. Smith in 1918, this own- 
ership has reposed in Heber J. 
Grant as trustee. 

Heber J. Grant, President of the 
L. D. S. Church, President of. the 
Beneficial Life Insurance Company, 
the Utah Home Fire Insurance 
Company and many other enter- 
prises, is pre-eminently a business 
man and the Church has prospered 
under him. 

Utah industry has been the chief 
interest of President Grant. He has 
fostered any local industry that 


HEBER J. 
GRANT 
President, Beneficial 
Life Insurance 
Company 





gave promise of promoting the 
basic objectives of his people—in- 
dependence and the capacity to be 
self-sustaining. He has engaged in 
ranching, cattle raising, vinegar 
manufacturing, soap making, bee 
culture, merchandising, the sugar 
industry, the livery business, insur- 
ance, banking, brokerage, and news- 
paper publishing. Of these, per- 
haps he has been most active in 
banking, sugar manufacturing and 
insurance. 


Friend's Opinion of Him 


A number of years ago one of 
his intimate friends gave a thumb 
nail sketch of President Grant in 
the following words: 

“Heber J. Grant has probably 
been instrumental in establishing 
and furthering the cause of more 
successful intermountain industries 
than any man living today. His 
personal credit, superb salesman- 
ship and impeccable integrity have 
repeatedly, since early manhood un- 
til.now, brought capital to the aid 
of the Church, the community, and 
private enterprises. In times of 
panic and in times of plenty, Heber 
J. Grant has been able to raise a 
few hundred or millions where 
other men have failed to raise any- 
thing, and this has been done large- 
ly by personal guarantee and per- 


suasion. 


“He has never repudiated or 
failed to pay a dollar of obligation 
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for which he was directly or in- 
directly responsible, legally or 
morally, and the result is that to- 
day, as during all the many dec- 
ades since he was a young man, he 
can walk into the offices of execu- 
tives and directors of great finan- 
cial and industrial institutions in 
America and be warmly and affec- 
tionately greeted by men who are 
proud to know him as a friend and 
as a leader of finance and indus- 
try.” 
Interest in Sugar 


Heber Grant was introduced to 
the sugar business in 1889, when 
twenty-eight citizens of Utah in- 
corporated the first sugar company 
employing American-made machin- 
ery. The original factory was lo- 
cated at Lehi, Utah, and the con- 
struction contract was given to 
E. H. Dyer Company for a figure 
of $400,000. 

Soon after the contract was 
signed the panic of 1891 broke and 
many of the subscribers were un- 
able to meet their commitments. In 
January, 1891, a special committee 
was appointed to complete the proj- 
ect. Mr. Grant, then thirty-five 
years old, was a member of that 


Home office of the Beneficial Life Insurance Company 





JOSEPH F. SMITH 


First President, 
Beneficial Life Insurance Company 


committee. He tells how he raised 
the last $100,000 needed to finance 
the work to completion. 

“The last $100,000 needed was 
loaned by Wells Fargo & Co., of 
San Francisco. The manager of 





in Salt Lake City 
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the bank there had formerly man- 
aged their branch bank in Salt Lake 
and | was at one time his office 
boy. He told me that it would be 
impossible to lend the money in the 
midst of a panic on security located 
eight hundred miles away. I told 
him he had believed in me as a boy 
and now I wanted him to believe 
in me as one of the leaders of the 
Mormon Church. He said, ‘My boy, 
I would gladly lend you the money 
but my loan committee would not 
approve of my doing so.’ I finally 
said, ‘Mr. Wadsworth, the Mormon 
Church will be alive when you and 
I are dead. I am sure that I can 
get you four notes of $25,000 each 
from the Mormon Church payable 
in six, twelve, eighteen and twenty- 
four months and if you will write 
the names of twenty-five of the 
financially strongest Mormons in 
Salt Lake City, I can get twenty of 
them to guarantee these notes.’ He 
laughed and said, ‘My boy, you can- 
not do it!’ I said, ‘I do not ask any- 
thing more. I know that I can do 
it.’ ‘All right,’ he said, ‘if you can, 
you may have the money and I will 
give you a hundred per cent better 
margin. You have asked for a mar- 
gin of five. You can have a margin 
of ten. I will write thirty names 
and if you get any twenty of the 
thirty, then you can have your 
money.’ He wrote five or six names 
and then he smiled and tore up his 
paper and said, ‘Heber, let me see 
—1875 to 1891—16 years. Many a 
man who was well fixed sixteen 
years ago when I left Salt Lake 
City is busted now. I will write to 
my successor in Salt Lake and ask 
him to write the thirty names and 
tell him to hand you the hundred 
thousand and draw on me with the 
note attached, if you get your sig- 
natures, and I will not even submit 
the matter to my committee.’ I se- 
cured twenty-four signatures; 
three of the men were out of town; 
only two of the thirty declined and 
David Eccles who overheard the 
discussion preceding their refusal 
to sign said, ‘Heber, I have over- 
heard your story. Is my name one 
of the thirty?’ ‘No,’ I said, ‘I’ve 
never thought of going to Ogden 
for signatures.’ He remarked, ‘I 
would like to look at the notes. I 
handed them to him. He did not 
read them but turned them over 
and endorsed them and as he hand- 
ed them back remarked, ‘Heber, my 
name won’t hurt them.’ (And, by 
the way, he could have bought all 
the property belonging to the other 
twenty-four.) ‘And when a note of 
the Mormon Church is not good for 
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a hundred thousand dollars, Salt 
Lake City will be like Nauvoo, Iili- 
nois—excuse my  profanity—too 
damn hot for Mormons to live in. 
Any time the President would like 
to have my name on another hun- 
dred thousand, come up to Ogden. 
[It will be a pleasure to endorse his 
note. And tell President Woodruff 
(who was then the President of the 
Mormon Church) if he wants and 
cannot get a renewal of these notes, 
I will take them up and he can pay 
me in one year, five years, ten years 
or whenever it is convenient.’ I am 
free to confess I would have thor- 
oughly enjoyed hugging David 
Eccles about that time.” 


Start in Insurance 


President Grant began his ex- 
perience in the insurance business 
as a clerk in a fire insurance office 
in Salt Lake City seventy-two years 
ago when he was sixteen years old. 
He worked in this position for a 
number of years and then pur- 
chased the business of his em- 
ployer. With several friends he 
formed a partnership known as 
Heber J. Grant and Company. This 
partnership was incorporated De- 
cember 11, 1888. The company at 
one time wrote all classes of insur- 
ance, including life. It wrote over 
$1,000.000 of life insurance in one 
year, a large volume for those days. 


An Offer From the East 


Years before the turn of the 
century Henry B. Hyde, the 
founder of the Equitable Life of 
New York visited Salt Lake City 
and heard Heber J. Grant speak in 
the Tabernacle. Mr. Hyde was 
greatly impressed. He approached 
the future President of the Latter 
Day Saints Church after the meet- 
ing and the following exchange of 
words took place between them: 

“Mr. Grant, I have inquired your 
name. I am Henry B. Hyde. My 
specialty is finding Life insurance 


’ agents, and I have been listening 


to a natural-born life insurance 
agent today, and I want his ser- 
vices. What are you earning, young 
man?” 

“Three hundred dollars a month.” 

“You are earning $300? I will 
make it $600 if you will come to 
the Equitable.” 

“IT give my time to the Church. 
I cannot earn $600. I work nights 
and mornings and maybe put in 
three days a week of eight hours 
each in the fire insurance bus- 
iness—twenty-four hours.” 

“Sign a contract to talk life in- 
surance for twenty-four hours a 


CARL R. 
MARCUSEN 


President, Pacific 
National Life 
Assurance Company 


week—I do not care whether it is 
midnight or one o’clock in the 
morning. I don’t care when it is— 
and I will sign a contract to give 
you $600 a month for two years.” 

“I am sure I cannot earn it.” 

“Mr. Grant, don’t you believe in 
life insurance?” 

“Mr. Hyde, do you think I be- 
lieved what I preached today?” 

“I know you do. That is way I 
want you. You preached what you 
believe. Don’t you believe in life 
insurance?” 

“Second only to what I preached 
today. I consider it the duty of 
every man to protect his widow 
and orphan.” 











GROWTH OF LIFE INSURANCE IN FORCE IN THE 
STATE OF UTAH IN 20 YEARS 





Dec. 31, Dec. 31, 
1923 1943 
In Utah Companies: 
Ordinary....... . $28,066,000 $60,698,000 
Group. 633,000 1,073,000 
Industrial 4 
Total 28,699,000 61,771,000 


Ordinary......... 150,981,000 290,494,000 
Group... 13,625,000  65.962.000 
Industrial 18.728.000  49.389.000 
Total... 183,332,000 405,845,000 
"(Oa ot-Sente Compand 
'-State es: 
eae mame 179,147,000 351,192,000 
Group... 14,258,000 87,035.00 
Industrial 18,728,000 49,389,000 





Total. ... 212,121,000 467,616,000 
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“Then why don’t you come to my 
company ?” 

“IT do not want to tell you be- 
cause you might laugh at me, and 
I do not want to be laughed at by a 
man who has made such a wonder- 
ful offer.” 

The President’s objection, which 
he did not reveal to the founder of 
the Equitable, was his dissatisfac- 
tion with the practice of the east- 
ern insurance companies of invest- 
ing the premiums from western 
business in the east. 

Heber Grant was a life-long 
friend of Colonel. Hawes who 
offered him $40,000 a year and a 
vice-presidency of a New York 
Life. 

President Grant organized on 
September 30, 1886, the Home Fire 
Insurance Company of Utah, now 
known as the Utah Home Fire In- 
surance Company, with a paid-in 
capital of $100,000. At the same 
time he organized the Home Life 
Insurance Company as running- 
mate for the fire company. The fire 
company is still operating. The life 
company continued for three or 
four years, but because of the dif- 
ficulty of converting the people to 
life insurance and the fact that 
eastern companies had reduced 
their rates of interest on loans on 
the State, the company decided to 
liquidate. The stockholders ,were 
returned $140 for every $100 of 
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Home office of the Pacific National Life Assurance Company 


in Salt Lake City 
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GEORGE J. 
CANNON 


Executive Vice- 
President, Bene- 
ficial Life Insur- 
ance Company 


their investment, and all premiums 
paid and interest earned were re- 
turned to the policyholders. 


Career in Banking 


Before he was 21 (that was back 
in the middle 70’s) Heber Grant 
was made assistant cashier of 
Zion’s Savings Bank and Trust 
Company, an_ institution that 
claimed Brigham Young as presi- 
dent. The bank was in its infancy 
and the assistant cashier had a 
multitude of duties to perform. He 
opened the bank at 10 o’clock and 


‘closed it at 3. After that he swept 


the floor and dusted the furniture 
and equipment. Between 10 and 3 
he was paying and receiving teller, 
note teller and bookkeeper. 

Heber M. Wells, the first gover- 
nor of Utah under Statehood, and 
a boyhood friend of President 
Grant, upon retiring as City Re- 
corder of Salt Lake City, expressed 
regret that he had not learned 
more about business while working 
for the municipality. When Presi- 
dent Grant heard of this, he sug- 
gested that the former Recorder 
try to raise the funds to start a 
bank. It was decided to set the 
capital of the new organization at 
$250,000. Without any promotion 
expense, however, Wells raised 
$500,000 and the State Bank of 
Utah opened its doors early in 1890. 
Heber J. Grant was president and 
the cashier was Heber M. Wells. 
The following year the Panic of ’91 
got under way and by 1893 the 
President had lost everything. As 
he said later in describing his con- 
dition at the time, “I was more 
than $100,000 worse off than noth- 
ing.” 

Although President Grant’s per- 
sonal resources ran into a _ sub- 
stantial minus quantity, the in- 
tegrity of the State Bank of Utah 
and Zion’s Savings Bank remained 
unimpaired. 

In 1912 the Utah State National 
Bank was created through the con- 
solidation of the State Bank of 
Utah and another commercial bank. 
Since 1918 Heber J. Grant has 
been president of this institution 
and Zion’s Savings Bank and Trust 
Company. 

In addition to the presidency of 
these two banks and the two insur- 
ance companies, Mr. Grant is presi- 
dent of Hotel Utah of Salt Lake 
City, Zion’s Cooperative Mercan- 
tile Institution, Utah-Idaho Sugar 
Company, Heber J. Grant and 
Company, and Consolidated Wagon 
and Machine Company. He is a di- 
rector of the Union Pacific Rail- 
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The Three Vice-Presidents of the Pacific National Life Assurance Company 





JOHN L. FIRMAGE 


road and has headed Brigham 
Young University. 

Heber J. Grant became the presi- 
dent of the Beneficial Life Insur- 
ance Company in November, 1918 
upon the death of Joseph F. Smith, 
President of the Church and presi- 
dent of the life insurance company 
from the time of its incorporation, 
May 10, 1905. 

During Mr. Grant’s presidency 
the company has grown in assets 
from $2,500,000 to over $21,000,- 
000 with insurance in force over 
$114,000,000. 


Financing the Company 
Joseph F. Smith’s associates in 


the organization of the Beneficial. 


Life were John C. Cutler, the first 
vice-president, and John String- 
ham, L. N. Stohl, and N. George 
Stringham. The company was 
originally projected: with a capital 
stock of $500,000 of which $100,- 
000 was to be paid up. The author- 
ized capital was later reduced to 
$100,000, all of which was paid in 
before operations began. The Lat- 
ter Day Saints Church subscribed 
for 432 shares, and 280 were sold 
to fourteen individuals. The bal- 
ance of 288 shares was purchased 
by fifty-eight stockholders, some of 
whom subscribed for only one 
share. No promotion expenses were 
incurred. The full $100 par value 
of each share was paid in. Thus no 
initial surplus was provided. 

At first the Beneficial Life oc- 
cupied a small room in the Deseret 
News Building in Salt Lake City. 
The manager, secretary and a 
stenographer formed the home 


WILLIAM J. LOWE 


office staff. However, between June 
1 and December 31 of 1905, $754,- 
000 of paid-for business was writ- 
ten. One death claim of $2,000 re- 
duced the amount in force on De- 
cember 31 to $752,000. An unas- 






RAY H. PETERSON 


signed surplus of $1,042 was ac- 
cumulated during the first seven 
months of operations. 
Five years after organization 
Beneficial Life leased six rooms on 
(Continued on page 60) 
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Seagull Monument, Temple Square, Salt Lake City 
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“AS I LIVE’ — 


An Old Friend Writes a Memoir on 


the Life of Frank Ellington—But 
the Main Message is for All the 


Menand Women in Life Insurance 


The Late 
Frank Ellington 


By Robert W. Sheehan 


OMEHOW, the awful 
knowledge that scores of wonderful 
American boys are dying violently 
every day over embattled European 
skies, along ancient Roman roads, 
and ia distant Asiatic jungles, in 
no sense debases the value we place 
on human life. The men on fight- 
ing fronts, of course, hourly breath- 
ing the very odor of death, must 
improvise a protective shell for the 
human spirit under such unnatural 
circumstances, else they would lose 
all strength and sanity. So, right- 
ly, they abjure tears and demon- 
stration, and speak—if at all— 
curtly and with a sort of harsh 
affection of their fallen comrades. 
But the eyes of these taciturn men 
are eloquent. 

Even those of us who stay safely 
at home can’t take the casualties 
blow for blow, can’t allow ourselves 
to think through the individual 
tragedy that each name posted be- 
speaks. We can permit ourselves a 
more flamboyant reaction, perhaps, 
than would be becoming in a soldier 
who must stay tough for the sake 
-of his own skill and safety, but we 
have our little supporting tasks to 
perform and we can’t altogether 
mope or languish either. There- 
fore, the casualty list is a statistic 
to us—a stark and serious thing, 
but a statistic. “Our losses,” the 
communique will state, “were only 
8 per cent,” and we will say 
“Good!” In a 1,000-plane bombing 
mission, that means that approxi- 
mately 300 of our boys are missing. 
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But that is the only sensible way 
we can look at it—now. 

Nevertheless, human life, as I 
say, has not been cheapened by this 
holocaust and horror. It may not 
be, as Patrick Henry taunted, so 
dear and sweet that it can be pur- 
chased by the chains of slavery, 
but it is still not a thing to give, 
or take, or suffer passing lightly. 
The number of men who die in a 
battle, or of a certain disease, or 
in a given year, is a statistic. But 
the death of a father, a husband, or 
a friend—and most men bear at 
least one of these relationships to 
some other human being —jis an 
occasion of regret or distress or 
perhaps unconsolable grief to the 
individuals who have lost him. And 
however prevalent death might be 
at the time as a result of war or 
contagion, it does not ameliorate 
the affliction of those bereft. 


* * * 


AM thinking of an old friend of 

mine who has just died, not in or 
because of the war, but quietly, as 
he slept, from an almost unsus- 
pected heart ailment. He was Frank 
Ellington, assistant editor of The 
Spectator for some 16 years, and I 
am going to write a little something 
about him here; first, because I 
think he might have liked me to 
do so, and second, because this 
piece, in a curious kind of way, 
might carry on and round off the 
valuable work he did over the years 
for the readers of this magazine. 










From the standpoint of a news 
obituary, a few crisp paragraphs 
can and have told his story. He 
came to The Spectator in 1928 
without fanfare after a career of 
some nine or ten years with other- 
type trade papers and with daily 
newspapers. After a period pf all- 
purpose duty on the paper, he was 
given the assignment of reporting 
and editing the life insurance news 
(The Spectator then had one 
weekly multiple-line edition), of ar- 
ranging for contributing features 
by various life insurance experts, 
and of writing, from time to time, 
feature commentaries and inspira- 
tional pieces of his own. 

He attended a number of the ma- 
jor life insurance conventions and 
came to know personally most of 
the important life insurance execu- 
tives and nationally-known agents 
of his time, although he was never 
a “personality-type” operator on 
his own hook, but rather the self- 
effacing, objective reporter who 
goes out for his story, and having 
gotten it, gathers up his papers and 
goes home. 

When The Spectator was divided 
into two distinct publications, 
Frank Ellington took pretty much 
the complete responsibility for the 
production of the life insurance is- 
sue and, annually, the “Prominent 
Patrons of Life Insurance” num- 
ber (now called “Endorsement 
Number”) has been largely his 
“baby.” This special publication— 
which has been the practical, 
tangible means of selling hundreds 

















ws 
yhs 
He 
28 


er- 
ily 
ill- 
yas 








of thousands of dollars of life in- 
surance protection, which has 
gained untold thousands of tines of 
advantageous publicity for life in- 
surance in the columns of the daily 
press and the secular magazines, 
and which has obtained tor the in- 
stitution of life insurance the voca- 
tive support and sympathy of State 
governors, Federal legislators, pub- 
lic officials and leaders in all walks 
of U. S. business and professional 
life—is, of itself, a pretty fine 
monument to Frank Ellington, 
whose devotion and skill contrib- 
uted signally to its success. 

Well, that about does it, as Frank 
himself would conclude if he were 
handling his own obit. Journal- 
istically, there is justification for 
citing only the salient, outward 
facts of his career, summarizing 
whatever might be distinctive 
about his contribution to the life 
insurance business and to his firm, 
and then—‘“30,” the printer’s mark 
for “end story.” 

But let’s linger a while. I want 
to talk some more about him— 
desultorily, perhaps — because he 
was my friend and because the re- 
membrance of things passed be- 
tween us wells up in me and gives 
me a good, rich feeling which I am 
impelled to pass along to whom- 
ever will listen. 

And why are you, busy reader, 
being exposed to my garrulousness 
on the subject of this person who 
is, after all, of no deep concern to 
you beyond the decent, distant re- 
gret you would feel at any good 
man’s untimely passing? Well, you 
are in the life insurance business, 
aren’t you? And the warp and 
woof of that business is the value 
of human life. I’m not speaking 
now of the “money value of a man’s 
life,” though that conception of the 
distinguished Dr. Dublin is a bril- 
liant and useful one. But behind 
the money value or earning power 
of a life, which is merely the 
measure for the amount of the pol- 
icy you write on it, is the deep-soil 
context which we might call the 
heart-value, just as the real worth 
behind the U. S. dollar is not the 
gold of the Fort Knox dungeons but 
the forests and mines and streams 
of the U. S., and the decency and 
determination of its citizens. 

What I’m trying to say is that 
this heart-value of life—this sum- 
total of chemistry, experience, 
strength and weakness’ which 
makes a person capable of being 
beloved by another—is what makes 
your business go ’round. If people 
didn’t give a damn about one an- 


other, you wouldn’t be able to sell 
life insurance, no matter what 
men’s earnings might be, nor what 
extreme of prosperity abounded. 
And sometimes you modern, scien- 
tific life insurance men forget this. 
You over-stress the statistics, for- 
get the secret springs that nour- 
ish your bounty. You know, this 
commodity you are handling—hu- 
man life—is an amazing alloy, and 
no one life is quite like any other, 
none exactly replaceable. 





Look—Frank Ellington was a 
writer, and a good one. Unless 
you are the type of person who is 
unusually alert to the varieties and 
subtleties of a simple prose style, 
it probably never occurred to you 
that he was any great shakes as a 
writer. All you knew was that 
you understood, without too much 
effort, what he was trying to say, 
that nothing obtruded during the 
account to annoy or jar you; that 
it was, in fact, a rather pleasant 
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experience to read the article. This 
is functional writing at its most 
expert, and not every one can do 
it, by a long shot. It’s no cinch to 
put a pinch of sait into a sentence 
explaining a mortality table, yet 
pull the reader along to the point 
without undue distraction. 

What ingredients or. experience 
do you suppose go to work up a tal- 
ent like that? Well, with every 
writer it’s different. In Frank’s 
case I rather imagine that you 
would go back to his Connecticut 
Yankee forbears for the source of 
the crisp, economical, no-nonsense 
aspects of his style, but the occa- 
sional condiments—the racy idiom 
sprinkled here and there—are out 
of his North Georgia birth and up- 
bringing. 

It was natural that Frank 
should want to write—his father 
edited the weekly paper in Ellijay, 
Georgia, and up to his death regu- 
larly wrote long, well-turned letters 
to his son, vigorous and lively in 
style, if somewhat moralistic in 
tone. Ellijay is a town of some- 
thing less than 1,000 population 
and once when Frank, as a brash 
young buck, hooted “Hillbilly” at 
an unkempt visitor from the moun- 
tains, his father reprimanded him. 
“Don’t forget, Frank,” he admon- 
ished, “that I came from the coun- 
try myself.” 

Frank grew up in Ellijay, went 
to a neighboring small college 
where he played third-base on the 
ball team and worked off and on 
for his father’s newspaper. When 
the clouds of the First World War 
gathered, Frank “jumped the gun” 
and enlisted in the Regular Army 
a year previous to U. S. participa- 
tion. He was signed up at At- 
lanta and, along with two tough- 
looking mugs who joined at the 
same time, was sent to Fort 
Slocum, N. Y., for training. The 
mugs accompanied him as far as 
Broadway and 42nd St., where, to 
his open-mouthed astonishment, 
they bade him good-bye and were 
never seen again. They were just 
a couple of Broadway characters 
who wanted free train-passage out 
of Atlanta. The Army was a soft 
touch for racketeers in those days, 
presumably. 

In the Army, Frank rose to mas- 
ter supply-sergeant, held some 
mighty responsible jobs for a non- 
com in the confused “preparedness 
era.” When his regiment was 
shipped to France, Frank was 
plucked out for Officers’ Training 
School. He won his Lieutenant’s 
bars handily, but promptly came 
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down with a ruptured appendix.. 
When he emerged from the hospi- 
tal, the war was over. 

He came to New York in search 
of a job in journalism, landed one 
shortly as advertising solicitor for 
some sort of a sleazy rag run by a 
couple of ex-service men. The re- 
quirement was that he should wear 
his uniform while soliciting ads. 
This was agreeable to him at first 
because the uniform was the only 
suit of clothes he had. But he was 
embarrassed and ashamed at the 
set-up, and never was able to sell 
a line of space. 

His first real job was as make- 
up editor for a sizable paper in the 
food field. He had never made up 
a paper in his life, nor had he ever 
seen one made up. Back in Ellijay, 
he had helped his father drop the 
type right onto the stone, but he 
had no conception of what a care- 
fully-pasted dummy - from - proof 
was. 

He was so green that when he 
made up the paper the first time, 
he pasted up the dummy on one 
side of the page, then turned it over 
and pasted up the reverse side. In 
a print shop, this is tantamount to 
building a forty-foot catboat in 
your cellar. But the printer, see- 
ing that he was faking it, gave him 
a few pointers. He never needed 
many after that because he was in- 
stinctively a brilliant make-up man. 

It was a pretty—and comforting 
—sight to see Frank move around 
a make-up problem as competently 
as he did. He was swift and grace- 
ful with a pencil, could whip up 
with a few sure strokes a “rough” 
that would accurately reflect the 
qualities of light and shade, the dis- 
tribution of “weight” that any par- 
ticular layout would give a page. 
And his knowledge of the mechan- 
ics of printing and reproduction 
was precise. He knew how sharp 
or how fuzzy a print you would get 
on a certain stock of paper from 
a given piece of copy, knew how 
to combine half-tones and line cuts 
to advantage, what you could sal- 
vage with retouch and airbrush, 
etc. 

Yet he was modest—almost diffi- 
dent—about this talent. Though 
he had forgotten more than I ever 
knew about make-up when I was 
managing editor of The Spectator, 
I was, after all, responsible for the 
appearance of the paper and was 
stubborn about certain ideas of 
my own. I had a theory that 
clothes bespoke the man and that 
since we were trying to do semi- 
revolutionary things with the con- 


tent and literary style of the 
paper, our make-up should complete 
the expression in bold, modern 
faces and arrangements. I would 
accuse Frank of being wedded to 
the classical style, would tear down 
his beautifully balanced pages 
sometimes and jazz them up with 
some of that “off-beat” art that was 
just coming into vogue. 

But Frank would only chuckle 
agreement and work out a suit- 
able compromise. Often, for a 
laugh, he would come in dead-pan 
with a layout that was a brilliant 
caricature of his own conservative 
leanings. It would look like some- 
thing out of Godey’s Lady Book, 
with curlicues and_lace-drawer 
borders and he’d say, “Is this along 
the lines you had in mind?” And 
when I would apologize for trying 
to tell him something about his 
own game he would insist I was 
right. “You’re really a_ better 
make-up man than I,” he would 
say. “It’s just that I can paste 
better.” 

He could, at that. He could 
paste so beautifully that he’d have 
me out of mind, day after press- 
day. I have always been a worry- 
wart about final proofs. I have 
never put a paper to bed yet—and 
I have performed that operation 
thousands of times—that I wasn’t 
sure some horrible bloomer had 
escaped my eye. Well, I would 
come into the office in New York 
on a Thursday morning, after a 
late session at the printer’s in 
Philadelphia on Wednesday night. 
Frank would nonchalantly hand me 
one of the first copies of the paper, 
just up from Philly by messenger. 
I’d start to ruffle through the pages 
and there would be an illustration 
upside down, and here under an 
obituary caption would be the like- 
ness of the very-much-alive presi- 
dent of the company that held our 
largest advertising contract! Just 
some of Frank’s paste-pot mesmer- 
ism, of course, but so skillfully 
done you never could be sure. 

Much of his humor—which was 
gentle but devastatingly deflation- 
ary of human bombast and hy- 
pocrisy—was put over with that 
elfin pencil of his which was rarely 
immobile. As nearly as I know, 
Frank Ellington was never guilty 
of touching up advertising art in 
subways and other public places— 
New York could boast a more 
beautiful and entertaining environ- 
ment if he had been! For doodling 
purposes, while telephoning or day- 
dreaming, he usually chose old 
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Spectator covers which were piled 
on his desk. Here the counte- 
nances of distinguished leaders of 
insurance and public life would 
take on strange and deceptive con- 
tours—not the vulgar defacement 
that is the mark of the common 
vandal, you must understand, but 
subtle and dissimulating transposi- 
tions of character that made you 
wonder. A mousy, Uriah-Heepish 
sort of an individual, who had 
wormed his way up to some post 
of temporary eminence entitling 
him to a one-shot appearance in 
The Spectator, would—under the 
Freudian Ellington pencil — as- 
sume a piercing quality of the eye, 
a cruel tightness of the lip, a 
Junkerish jutness of the jaw which 
you somehow jelled into a perfect 
likeness of the man as you know 
he conceived of himself in his own 
secret life. Conversely, the force- 
ful, handsome visage of a man ar- 
rived would deteriorate—by a 
slight rheumy quality added to the 
eyes, an insipid elongation of the 
moustache, a hint of retreat about 
the chin—into a terribly naked 
portrait of what, but for the grace 
of God and a few smart moves, the 
great man missed being by a 
whisker. 

Once, I remember, Frank loaned 
me a book—a copy of Walter Lipp- 
man’s Men of Destiny—which, 
despite a few amiable hints, I made 
no effort to return to him. About 
a year later—we were no longer as- 
sociated in the same office—I re- 
ceived a genial letter from him in 
which he enclosed an advertisement 
clipped from a popular magazine. 
At that time, my wife occasionally 
posed for such advertising pho- 
tography, and Frank wrote that 
the girl in this advertisement bore 
a remarkable likeness to my wife, 
and could it possibly be she? Well, 
it was not my wife, though the re- 
semblance was rather striking, and 
I bent to examine more. closely this 
picture of a pretty young matron 
posed, a little smugly, against a 
background of  well-filled book- 
shelves in her beautifully appointed 
apartment. It was then I noted 
that the title of one of the books 
was discernible. In impeccable, 
angle-on-pinhead printing, it bore 
the legend, Men of Destiny, by 
Walter Lippman. 

He had, I think, the wit and the 
facility to be a top-flight satirical 
artist. He laughed this talent off 


for himself, but when the same 


flair cropped up in his youngest 
daughter he was terribly proud. 
He solemnly accepted her first por- 
trait—a six-color crayon job of a 
little girl with awfully long arms— 
which Ruth executed at about age 
4. He framed it and hung it per- 
manently in his office; titled it 
“Gorilla Girl, an Early Ellington 
primitive.” Sure enough, Ruth 
grew up to be a capable artist. 

Frank never had any truck with 
office feuds or politics, or even gos- 
sip unless it were non-malicious 
and amusing. Occasionally he 
would flip a barb, however, like the 
time one of our swivel-chair sales- 
men was angrily ruffling through a 
competitor’s paper, griping at the 
ads which the other fellow had and 
he hadn’t. “How did he get that, 
and that, and that?” our guy 
would scream, contemptuously slap- 
ping the offending pages with the 
back of his hand. “Maybe,” *inter- 
posed Frank (possibly recalling his 
own sorry days as a solicitor), “he 
went in and asked the man for 
them.” 

Mostly he went along in his 
quietly competent way, doing his 
job almost perfectly, asking no 
credit for himself, bestowing it 
generously on others. I say “al- 
most perfectly”: He had his frac- 
tional margin of error, being, 
strangely enough, a somewhat in- 
different proofreader. In his zeal 
to correct this deficiency he once 
changed—in a high-powered piece 
of mine on technocracy (remem- 
ber?)—the word “ergs” to “eggs” 
but we had so many langhs over 
this down through the years that 
I’m glad he kicked it. 

Well, I’ve rambled on overly- 
long about this man who was my 
good friend, but probably just a 
by-line name to you unless, as so 
many did, you came to catch some 
of his spirit and grace through his 
finely-written, occasionally reveal- 
ing column “As I Live.” But from 
what I have hastily written right 
off the top of my memory, you can 
see the many facets of his char- 
acter which appealed to me, which 
warmed my life for as long as I 
shall live it. His life, therefore, 
had value to me, and I was just 
his friend, not even his best or 
closest friend. Think, therefore, 
of the value of his life to his be- 
loved wife, to his tall son Tom, 
fighting with the air forces in Eng- 
land, to his pretty daughters and 
his beguiling grandson, “Butch.” 

That is the essence of life insur- 





ance, which Frank Ellington 
grasped clearly and hammered 
away at in his simple, appealing 
prose. Oh, he could write tne fancy 
stuff about scientific selling, the 
multiform methods of approach 
and closing, the complicated tax 
and estate programs and all the 
other useful art that has grown up 
around the business as it pro- 
gressed. But he knew why he car- 


“ried life insurance and he had the 


homely sense and understanding to 
know why others would want it. 

“What’s wrong with backing up 
the hearse?” he would ask, and he 
wasn’t being profane or calloused 
when he said it. He knew the 
value of a life to those who were 
gathered around that life, and he 
knew that once a man was made 
aware of that value he would want 
to exert it beyond the tenure of his 
life on this earth. And the way to 
do that is to live a life of good will 
—for it is really the good that men 
do that lives after them—and then 
crown it with a legacy of life in- 
surance to ensure a material cli- 
mate in which that goodness can 
be enjoyed, abundantly nourished, 
and passed on to others still to be 
born. 

That is my complicated way of 
explaining what I think was Frank 
Ellington’s uncomplicated philos- 
ophy of life and of life insurance. 
And to paraphrase a saying of his 
own, “When life insurance in 
America is a thousand years old, 
instead of a century, such an ap- 
proach will still be selling policies.” 





Work and Worry 


"When a man is tied down to 
his responsibilities long enough 
and securely enough for the good 
effects of worry to make them- 
selves felt, he almost invariably 
finds that it is preferable to do 
something about the aggravation 
—and he takes steps! 

The solution to the problem or 
problems, nine times out of ten, 
lies in a few days of good, honest 
work. While in many cases the 
problems remain, they no longer 
occasion worry. The brain that 
does the worrying is then too 
busy!"—from the writings of the 
late Frank Ellington. 
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press the United States Su- 

preme Court has handed down 
decisions on both the Polish Na- 
tional Alliance and South-Eastern 
Underwriters Association cases 
holding that insurance is interstate 
commerce and thus subject to Fed- 
eral laws. The members of the High 
Court voted 8-0 to hold the frater- 
nal order subject to the provisions 
of the National Labor Relations 
Act and Federal regulations relat- 
ing to that act, and divided 4-3 on 
the side of the Government on its 
appeal in the Southeastern Under- 
writers’ case. Full texts of both de- 
cisions appear elsewhere in this 
issue of The Spectator. 

The 4-3 opinion delivered by 
Justice Black is the first reversing 
a previous decision of the Supreme 
Court in which less than a full ma- 
jority of the justices united on the 
ruling opinion. 


Je as this issue is going to 


Effect of the Invasion 


The invasion of Western Europe 
marks the beginning of the end of 
our wartime way of life. During 
the next few months life insurance 
and all the other complex and rami- 
fied forces of our economy will 
begin the process of adapting them- 
selves once again to normal condi- 
tions and methods. 

True, there will likely be little 
change in the rate of industrial 
production until the military gives 
the word. They are not expected to 
agree to cutbacks in munitions out- 
put until the invasion in Europe is 
pronounced a success. This may or 
may not be prolonged many weeks 
or months from now. Meanwhile, 
reconversion of industry to the pro- 
duction of civilian goods will likely 
not be undertaken on any sizable 
scale while the fighting in Europe 
continues, and that means that it 
will be this time next year before 
some of the scarce consumer’s 
goods will begin to reach the public. 

Federal expenditures will con- 
tinue near present levels, it would 
appear, for some months after Ger- 
many folds. With an unprecedented 
volume of life insurance funds find- 
ing its way into Federal obliga- 
‘tions, partly for patriotic reasons 
but also because other investment 
fields are effectively closed to the 
life insurance companies, changes 
of a transitional nature in company 
investment practices may begin to 
appear. In some financial circles, it 
is believed that some improvement 
in interest rates may be looked for 
in the immediate post-war period. 
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However, it will probably be an- 
other 12 months before Government 
borowing requirements will fall 
substantially and no reduction in 
taxes appears in prospect until 
after the fall of Japan. 

No business has had greater 
manpower problems during the 
past two or three war years than 
the life insurance companies. Yet 
with depleted agency forces and 
office personnel the normal stand- 
ard of service of the industry to its 
policyholders and the country as a 
whole has not basically changed. 
Within a few months manpower re- 
quirements for manufacturing in- 
dustries should become easier. Mili- 
tary manpower requirements should 
decrease unless the Allies sustain 
military reversals. The worst of the 
manpower problem for the life in- 
surance companies has apparently 
passed. 


Looking to the Future 


In addressing the sixteenth an- 
nual Southern Round Table of the 
Life Advertisers Association last 
month, Paul C. Buford, president 
of the Shenandoah Life, advised 
life insurance to prepare for new 
and different conditions, new prob- 
lems and new opportunities after 
the war. The life insurance busi- 
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ness, he warned, must be alert to 
changing conditions, and must 
chart its course to take advantage 
of new opportunities for service to 
a greater number of people. He 
said that 10,000,000 men and wo- 
men will return from military to 
civilian life, of which probably 90 
per cent will have National Service 
Life Insurance. Over $100,000,000- 
000 of this life insurance is in 
force. The problem of how private 
life insurance should regard this 
coverage, which is cheaper but not 
adapted to the individuals’ financial 
or family circumstances, is one that 
commands study now. The same is 
true of Social Security. Life insur- 
ance should oppose an increase in 
Social Security benefits beyond the 
subsistence level, the speaker de- 
clared. 

The leveling-off process in per- 
sonal incomes will open new oppor- 
tunities for life insurance and the 
federal income taxes, which appear 
destined to remain high for a long 
period after hostilities have ceased, 
have added to the appeal of life in- 
surance. Although it is no longer 
possible for a man to acquire a sub- 
stantial fortune through work, sav- 
ing and investment, it can be done 
through life insurance, Mr. Buford 
said. 
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Fighting Inflation 


Early this month more than 100 
American life insurance companies 
and Canadian companies doing 
business in the United States com- 
pleted plans for a new advertising 
campaign, to start in July, in con- 
tinuance of their cooperative pro- 
gram in support of the nation’s 
fight against inflationary prices. 
The program is being conducted by 
the Institute of Life Insurance un- 
der the supervision and direction 
of the Policy Committee. 

The overall upward trend of 
prices, which began before we en- 
tered the war, was checked about 
a year ago. However, a real danger 
remains that prices will get out of 
line. The stake of the country’s life 
insurance policyholders in a stable 
dollar is too well known to be re- 
peated here, and for that reason 
the continued efforts of the life in- 
surance companies in the direction 
of price control cannot but receive 
their complete approval. 

“The fight against inflation can 
be won only with the understanding 
cooperation of the American people 
as a whole,” George L. Harrison, 
chairman of the Policy Committee 
directing the campaign, said in an- 
nouncing the new plans. “Govern- 
ment action is important but not 
the complete answer. And in as- 
suming an active role in the battle 
to hold down prices, the life insur- 
ance companies have been influ- 
enced by the important part that 
the 68,000,000 policyholders and 
their life insurance plan in the so- 
cial and economic welfare of the 
country, and by the opportunity 
that is afforded to render a service 
to the nation.” ; 

The life insurance agents of the 
country will be directly associated 
with the program in the new cam- 
paign through the use as a signa- 
ture on the advertisements of the 
phrase “Life Insurance Companies 
in America and Their Agents—to 
cooperate with our Government in 
preserving the financial health of 
the nation.” 


Fifth War Loan 


Key executives of the New York 
City life insurance organizations 
through company 


which, invest- 


ment and sales of War Bonds to the 
public by their personnel, were re- 
sponsible for more than $1,000,- 
000,000, of the $14,000,000,000 na- 
tional goal in the Fourth War 
Loan, met last month to plan for 
all-out participation in the $16,- 
000,000,000 Fifth War Loan sched- 
uled to open June 12. 

Present at the meeting, which 
was held at the home office of Met- 
ropolitan Life Insurance Company, 
were representatives of eight com- 
panies whose home offices are lo- 
cated in New York City and field 
executives of other companies with 
large agency staffs doing business 
in the city. 

Gale F. Johnston, third vice- 
president of the Metropolitan, is 
again chairman of the Life Insur- 
ance Division. 


Pension Trust Hearings 


Opposition to the social security 
integration feature of the Internal 
Revenue Bureau’s regulations on 
pension trusts flared up again at 
the first hearing late last month be- 








fore the Senate Finance Subcom- 
mittee on Senator Taft’s amend- 
ment seeking changes in the 
integration requirements. For the 
most part, witnesses were repre- 
senting companies with pension 
trust plans. 

Arthur Cherouny of the Kenne- 
cott Copper Company, representing 
a large group of companies with 
“excess” plans, told the subcommit- 
tee that many retirement plans had 
been functioning for years before 
the Federal social security program 
made its appearance. These plans 
had been developed when manage- 
ment realized it had to meet the 
greater part of the cost and they 
should be permitted to qualify now, 
he said. Most of the “excess” plans 
were adopted basically to provide 
opportunities to young and aggres- 
sive men by retiring older men at 
a common retirement age, the wit- 
ness said, and unless the retire- 
ment benefits were sufficiently at- 
tractive, employees were unwilling 
to retire. The integration formula, 
as defined in the Bureau’s mimeo- 
graph 5539, has the effect of reduc- 
ing the benefits, particularly in the 
$3,000-$10,000 annual salary range, 
and thus defeating the purpose of 
the whole program, Mr. Cherouny 
pointed out. ° 

Other witnesses were Robert S. 
Gordon of National Dairy Products 
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Corporation, William H. Schille, 
Biddle Purchasing Company of 
New York City; A. S. Hansen of 
Chicago, Meyer M. Goldstein of 
Pension Planning Company of New 
York City and Eugene Klein, a pen- 
sion trust consultant of Cleveland. 

Another hearing of the Subcom- 
mittee, of which Senator Radcliffe 
of Maryland is chairman, will be 
held later. 


Death Payments on the Rise 


A new monthly record of $115,- 
183,000 in life insurance death 
benefit payments was registered in 
March, bringing total death bene- 
fits for the first quarter of 1944 to 
$317,718,000, The Institute of Life 
Insurance reported last month. The 
three-month increase was 12 per 
cent over the volume of the same 
period last year and 25 per cent 
greater than payments in the first 
quarter of 1942. 

The increase is caused in part 
by the higher mortality of a war 
period, and in some measure re- 
flects the 11 per cent increase in 
life insurance outstanding. 

Within the month Mutual Life 
of New York called for sealed bids 








“We are all earnestly striving,” 
declares W. T. Grant, President, 
Business Men’s Assurance Com- 
pany, “to prepare now for the vital 
responsibility of providing jobs for 
10,000,000 returning soldiers and 
sailors plus 20,000,000 now em- 
ployed in war industries. 

“We were not prepared on Nov. 
ll, 1918. We were not prepared on 
Dec. 7, 1941. We must be prepared 
at the end of this war for two major 
responsibilities —the return of these 
30,000,000 jobs offering maximum 
opportunity and reward for initia- 
tive, ambition, and industry—not the 
deadening security of a government 
job, always subject to shifts of polit- 
ical power and favoritism, and sel- 
dom offering reward greater than a 
comfortable living income—and the 
additional responsibility of meeting 
the huge interest burden and the 
gradual reduction of a staggering 
national debt. 

“Government authorities them- 
selves tell us that business must 
provide these jobs—but if business 
does not, the government will. That 
would or should imply that govern- 
ment will give business a fair 
chance, a healthy and encouraging 
atmosphere in which it can thrive 
and expand and employ more and 
more people and increase the na- 
tional income to still greater levels.” 











on 40 lots of State and municipal 
bonds of $17,565,000 principal 
amount. The company anticipates 
reaching a broader market through 
competitive bidding than it could 
obtain through open market or 
dealer sales. The magnitude of the 
transaction is believed to be with- 
out precedent among life insurance 
companies. 


Bonds Involved 


Bonds involved in the sale in- 
clude $2,394,000 City of Detroit’s, 
$2,000,000 State of Louisiana high- 
way’s, $1,800,000 City of Chicago 
waterworks, $1,000,000 Boston 
Metropolitan district, $1,000,000 
Nashville, Tenn., revenue bonds, 
$840,000 State of Illinois high- 
way’s, $805,000 City of Los An- 
geles electric’s and $605,000 City 
of San Francisco’s. 

The prices at which the company 
can liquidate these securities now 
are unusually attractive. The tax 
exempt feature of State and mu- 
nicipal bonds is worth more in the 
higher brackets, under current per- 
sonal income tax schedules, to in- 
dividuals and trust funds than to 
the life insurance company. 








PENNSYLVANIA. NEW JERSEY. 
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GENERAL INSURANCE AGENCIES 
located in towns from 5 to 50 thousand 
population in PENNSYLVANIA and 
NEW JERSEY would do well to con- 
sider adding LIFE INSURANCE to the 
services they render their fire and casu- 
alty clientt) LIBERAL AGENCY 
APPOINTMENTS DIRECT WITH A 
VERY COOPERATIVE HOME 
OFFICE. 


DON’T DELAY — WRITE TODAY 


PHILADELPHIA LIFE 
INSURANCE COMPANY 


111 North Broad Street Philadelphia, Pa. 


Founded . in 1906 
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Fraternal Comes Under 
Nationai Labor Act 


(Concluded from page 15) 


sociated Press vy. Labor Board, 301 
U. S. 103, 128-130 with Consolidated 
Edison Co. v. National Labor Rela- 
tions Board, 305 U. S. 197, 219-224. 


Federal Power 


The doctrine that Congress may 
provide for regulation of activities 
not themselves interstate commerce, 
but merely “affecting” such com- 
merce, rests on the premise that in 
certain fact situations the federal gov- 
ernment may find that regulation of 
purely local and intrastate commerce 
is “necessary and proper” to prevent 
injury to interstate commerce. Hous- 
ton & Texas Ry. v. United States, 234 
U. S. 342; Second Employers’ Lia- 
bility Cases, 223 U. S. 1, 46-47; and 
see Wickard v. Filburn, 317 U. S. 111, 
121. In applying this doctrine to par- 
ticular situations this Court properly 
has been cautious, and has required 
clear findings before subjecting local 
business to paramount federal regu- 
lation.. City of Yonkers v. United 
States, No. 109, this Term, and cases 
therein cited. It has insisted upon 
“suitable regard to the principle that 
whenever the federal power is exerted 
within what would otherwise be the 
domain of state power, the justifica- 
tion of the exercise of the federal 
power must clearly appear.” Id.; 
Florida v. United States, 282 U. S. 
194, 211-212; ef. Phelps Dodge Corp. 
v. Labor Board, 313 U. S. 177, 196-197; 


Securities and Exchange Comm’n v. ° 


Chenery Corporation, 318 U. S. 80, 
92-95. 


Business is Commerce 


The Board not having found as a 
fact that petitioner’s life insurance 
business affected interstate activities 
of other businesses, the first issue is 
whether the Board’s findings that 
petitioner’s insurance activities were 
conducted across state lines are sup- 
ported by evidence. I think they are. 
This leads to the question, chiefly 
argued by both parties, “Is the busi- 
ness of insurance commerce, and, 
when conducted across state lines, 
subject to federal regulation as such 
under the Commerce Clause of the 
Constitution?” For the reasons given 
in the Court’s opinions in this case 
and in United States v. South-Eastern 
Underwriters Association, No. 354, de- 
cided this day, I agree that the busi- 
ness of insurance is commerce, sub- 
ject to federal regulation as such 


when conducted across state lines, 
and that the Board’s order was 
proper. 

Mr. Justice Douglas and Mr. Justice 
Murphy join in this opinion. 


Prospects—And Orphans 


About 4,500,000 American chil- 
dren under 18 years of age—or 
about one-ninth of the total num- 
ber—are members of families 
broken by death, separation, or di- 
vorce, according to the statisticians 
of the Metropolitan Life Insurance 
Company. Commenting on the cur- 
rent reports which stress the large 


number of juvenile delinquents 
that come from broken families, 
the statisticians point out that one- 
tenth of all white children, and as 
much as one-fifth of all colored 
children, are not in homes headed 
by a husband and wife living to- 
gether. 

By far the most important cause 
of family disruption, the statisti- 
cians explain, is the death of the 
husband or wife. In fact, in 1940 
the number of families headed by 
widows and widowers was two and 
a half times the number of famil- 
ies headed by divorced persons or 
by one or other of two married per- 
sons living apart. 





pany expense. 


tion. 


West Virginia. 





STEADY GROWTH- Why? 


The Shenandoak Life has: 


I. A complete line of policy contracts, both annual 
dividend and nonparticipating. 


2. Fair agents’ contracts with liberal first year and 
renewal commissions. 


2B. Friendly and efficient service in the home office to 
policyowners and agents. 


4M. A Field Advisory Committee which advises on 
field policies and procedures. 


&.- Group Life Insurance for qualified agents at Com- 


6. A successful, growing, and happy field organiza- 


rr - Control and operation of the Company in the in- 
terests of policyowners. 


Openings in Alabama, Mississippi, Kentucky, North 


Carolina, South Carolina, Tennessee, Virginia, and 


i Sesaniledi Life 


INSURANCE COMPANY, 
Roanoke 10, Virginia 


INC. 
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FROM A SALESMAN’S DIARY 





MONDAY 








DEAR DIARY: 


Started off with a new resolution 
today.. Determined that I’ve got to 
get me a motto. Looked over a big 
collection of epigrams, proverbs 
and what have you, and found one 
made to order for me. 

This is it: “Quis, quid, ubi, qui- 
bus auziliis,,cur, quomodo, quando.” 
Or, if you prefer it in English, it 
means “Who, what, where, with 
what, why, how, when.” I decided 
the minute I saw it that this “blue- 
print” would apply pretty well in 
my prospecting work... . 

Read about the bootblack boy in 
Italy who went around to our sol- 
diers saying, “One shoe shined 
free.” Seems as though that boy’s 
got in him the makings of a good 
life insurance agent. 





TUESDAY 








Learned of a technique in selling 
that was new to me. In such little 
experience as I have had in selling 
life insurance, I never until today 
heard of the device of salesmanship 
known as holding back on your 
most powerful sales point; of re- 
taining, until the last, psychological 
moment, the devastating rebuttal 
of what your prospect himself con- 
siders his most important objection 
to your product or service. 

For instance, a friend of mine 
who sells life insurance in New 
York City, was once approached by 
a salesman for an encyclopedia. 
The book salesman talked about the 
value of having the knowledge of 
the world at one’s finger-tips, ready 
for instant reference; the value of 
such a work in the schooling of 
young children; and all the other 
well-known sales arguments usually 
used in such cases. 

“That’s all very true,” said my 
friend, the prospect. “But what I 
don’t like about the thing is this: 
Say I put a lot of money into this 
here outfit. Pretty soon, in a few 
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On Monday, he makes a resolution. Tuesday, he 
learns something about the selling process. 
Wednesday brings him an indication of the value 
of service. Thursday, he is told of a horrible ex- 
ample. Friday, alas, brings him another horrible 
case. On Saturday, he uncovers a profound 
truth in life insurance selling. 


Some Selected Behind-The-Scenes 
Techniques 


By KENitwortH H. Matruus 


At right is a 
recent picture of 
the author 
of this article. 


























years anyway, it goes out of date. 
New words, new processes, new dis- 
coveries—they won’t be in there at 
all, and the value of my ‘investment’ 
becomes correspondingly less.” 

“That’s a very good point you 
make there,” said the salesman. “I 
think I may be able to answer it to 
your satisfaction. But first I want 
to mention. . . .” And he ran on 
with the familiar arguments, with 
all of which my friend agreed. It 
was good to have an encyclopedia 
around the house; it was helpful to 
children and students to have such 
a reference work of their own, at 
home. 

“T agree with everything you 
say,” said the prospect, almost glee- 
fully. “But the point I object to is 
more important that all those 
things put together.” 

“I appreciate your’ telling me 
that frankly,” was the reply. “As 
I understand it, you do like every- 
thing else about this plan, and 
would like to buy the volume if it 
weren’t for that one point of the 
possibility, or probability, of its 
going out of date as the months go 
on. Is that right?” 

“Exactly. But... .” 

“The point you make is well 
taken,” said the salesman. “In fact, 
we have actually anticipated it. You 
will be glad to know that we have 
devised a method that will give you 
just what you want on that point. 
The entire volume—and it is— 
rather unusual, I'll admit—is 
printed in looseleaf form! Every 
month, once this master volume 
comes to rest on the bookshelf in 
your living room, you will be fur- 
nished with supplementary loose 
leaves which can be inserted in 
place of those on which changes, 
additions or revisions are neces- 
sary. So you see, by this means, we 
can give you just the type of ser- 
vice you have in mind, and instead 
of an investment that ordinarily 
would depreciate somewhat from 
the very first moment it is yours, 
you have an investment that re- 
mains at par throughout the years.” 

It seems to me that this psycho- 
logical device, which I call “objec- 
tions held in reserve,” can be 
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extended to the sale of life insur- 
ance, as indeed it can to almost any 
commodity or service. 

Suppose, for instance, that I’m 
selling a man accident insurance. I 
go into raptures about its wide and 
liberal benefits, only to have my 
prospect pop up with the objection, 
“Yes, that’s all right. But you don’t 
pay permanent disability for life.” 

Then I could try this same tech- 
nique. “That’s a good point you 
make, Mr. Prospect, and an impor- 
tant one. I hope I may be able to 
answer it to your satisfaction. But 
first let me point this out... .” 

Then I’d proceed to sell the pros- 
pect on all the other advantages, 
getting complete agreement on each 
point as we go along. But still my 
prospect has an ace up his sleeve, 
or thinks he has; he’s made an im- 
portant objection, and I haven’t 
answered it satisfactorily. In fact, 
I haven’t answered it at all—yet. 
Without stating the situation in so 
many words, perhaps I imply that 
I understand the prospect would 
buy the policy on the spot, if this 
one point had been cleared up to 
his satisfaction. So then I proceed 
to clear up that point—and he 
hasn’t a leg left to stand on. 

It won’t take much imagination 
to discern how I can apply this 
technique to various provisions of 
the life insurance policy itself, 
especially when some of these are 
voiced in the form of objections on 
the part of the prospect. 
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HERE YOU CAN READ ABOUT— 


Objectionary remarks held in reserve 


The actress in the dressing room 
Objections against as reasons for 








Criticism of company by the agent 











Taking his cue from the book 
salesman earlier described, another 
agent friend of mine tells me that 
he often invites “objectionary” re- 
marks of this nature, building up 
to a beautiful let-down. He told 
me at lunch today that he’s tried 
the stunt on several cases to date, 
and so far has been successful in 
every case where such an objection 
was brought! 





WEDNESDAY 











Tom’s wife was driving her car 
in the suburbs about 5.30 one dark, 
rainy afternoon, when suddenly 
from a side street a decrepit look- 
ing truck with practically no brakes 
at all headed for her, crashed into 
the car and smashed it to smith- 
ereens. 

Mrs. Tom was unhurt, although 
her little girl suffered a broken 
collarbone, and the car was a mess. 
Tom had placed all his insurance 
with one of the agents in our office, 
John Gregg. It seems that Tom 
had about every form of insurance 
protection—ezcept collision, and, of 
course, felt that there was nothing 
coming to him on the score of his 
demolished car. 

But three days later Gregg 
knocked on the front door of Tom’s 
residence with his big cane which 
he always carried with him, after 
encountering some difficulty with a 
big bull dog in the yard. 

“Call off your dog,” said Gregg, 
in his gruff voice, and only then 
stepped inside. “Am I or am I not 
your insurance man?” he asked. 

“Why, of course,” said Tom. 

“Didn’t you have an automobile 
accident a few days ago?” 

“T’ll say we did,” came the reply. 

“Then why didn’t vou tell me?” 

“Well, I had no collision insur- 
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ance and I thought that ended the 
matter.” 

Without further ado, Gregg 
again said in his gruff but kindly 
voice, “Give me the facts,” and 
without promising anything, de- 
parted on his way. 

A few weeks later Gregg called 
Tom again, and presented him with 
a check for $200, which was about 
the extent of the damage done to 
the car. Solely on his own initia- 
tive and at his own expense, Gregg 
had pressed a claim against the 
driver of the truck, and collected 
damages to the extent of the sum 
mentioned. 

Query, Mr. Diary: Did or did not 
Tom give all the rest of his insur- 
ance lines to Gregg for the rest of 
his life? 





THURSDAY 








Here’s an experience with “indi- 
rect mail.” A neighbor tells me 
that he answered an advertisement 
of a well-known life insurance com- 
pany which contained an offer to 
send to anyone interested a chart 
listing, in simple form, the various 
social security benefits. A week or 
more went by, although the com- 
pany’s home office was less than a 
mile away, when a letter arrived 
which, in essence, stated, “We are 
asking our Mr. Blank to call on you 
with the information desired.” 

This procedure immediately put 
my friend on his guard, so to speak, 
before the man arrived. “If he must 
come to see me in person,” my 
friend thought, “mightn’t it have 
been better if he had come right to 
me, carrying the information I’d 
requested, rather than ‘warning’ 
me first?” 

Another 10 days went by before 
he’ heard from the agent—17 days 
from the time he had clipped the 
coupon. When the agent did come, 
this is what happened: 

He asked the prospect if the 
home office had sent the booklet, 
and seemed surprised that they 
hadn’t, immediately going into a 
harangue as to the difficulties in- 
surance companies are experienc- 
ing in getting help these days... . 
“They don’t pay their people much, 
you know” . ... and his attitude 
didn’t quite ring true. My friend 
got the impression that he knew 
very well the home office hadn’t 
sent a thing. In fact, the home of- 
fice letter definitely stated that 
they were asking the agent to 
bring the information desired. 
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But even after the agent did 
finally get there, he still didn’t have 
the dope with him—the dope. He 
fished around in his pockets, then 
hunted in his briefcase. But, no. 
There just didn’t seem to be a copy 
lying around. He’d be very glad to 
drop in again, however, and sit 
down for 10 minutes when they 
could go over the whole thing to- 
gether. So again my friend got an 
impression; this time, that the 
agent had had no intention what- 
ever of showing the graph or tabu- 
lation on social security—even if 
there really was a copy or two hid- 
den away in the folds of his brief- 
case—and that his real and only 
intention was to make an appoint- 
ment, when he could load up my 
friend with a sales talk on life 
insurance. 

So let’s look briefly at the unfa- 
vorable aspects of this incident. 

1. Considerable delay was expe- 
rienced in sending the acknowledg- 
ing letter. 

2. The letter promised something 
that was not fulfilled. 

3. The agent spoke disparagingly 
of his company and insurance gen- 
erally. 

4. He himself failed to give the 
information asked for. 

5. His endeavor to secure a defi- 
nite commitment for an interview 
riled my friend because of the ob- 
viousness of his approach, and why 
should the prospect do any “favor” 
for him when, up to this point, the 
agent had failed to deliver, all 
along the line? 


The Right Way 


Now what, if anything, could 
have been done in this case? I’ve no 
objection to the widely-practiced 
plan of having an agent deliver in 
person literature that may be of- 
fered in display advertising; but if 
it is promised, I want to be sure 
it’s delivered, one way or another. 
And further, it’s perfectly all right 
to try to arrange for a definite in- 
terview. But it seems to me you’ve 
got to go about it in the right way. 
Up to the point where my friend 
thought he was going to get the in- 
formation requested, he was “with” 
the agent. However, his perempto- 
ry insistence on arranging for an 
interview, without making any ef- 
fort to give what had been asked 
for, riled the prospect more and 
more, so that he finally insisted, as 
the man left, that he mail the leaf- 
let and not come in person again. 
(P.S. One month has gone by, and 
he hasn’t mailed it yet!) 





FRIDAY 








This is the story of a stage-door 
Johnny-on-the-spot. An agent, 
whom we’ll call Bill, is well ac- 
quainted in the theatrical world. 
Bill had a friend who, in turn, was 
a friend of a leading stage star, 
Miss Gloria. 

“I hear Gloria is considering 
buying an annuity,” said her un- 
derstudy to Bill. ““You’d better get 
right over there and see her. Tell 
her I sent you and she'll listen to 
your story before she does any- 
thing.” 


The Lady Disposes 


So Bill hiked over to the theater 
one evening, only to meet with a 
rather cool reception and the state- 
ment that she had decided to give 
this business to a woman agent of 
another company who had been 
“working on her” for some time. 

“That’s all right,” said Bill. 
“Whatever you want to do is all 
right with me. I merely came over 
here because our mutual friend 


‘suggested it. One annuity more or 


less in my business life wouldn’t 
mean an awful lot to me, but it’s 
apt to be a pretty important mile- 
stone in your own career. After all, 
it’s your own money. Personally, I 
think perhaps you owe it to your- 
self to at least compare my plan 
with that presented by the other 
agent.” Somewhat reluctantly, Miss 
Gloria agreed to do this and then 
said: “Now, I’d like you to put that 
in writing and I'll take it up with 
a lawyer friend of mine.” 

“Well,” said Bill, “you know 
what may possibly happen in that 
case. The lawyer may have another 
friend in the business and recom- 
mend that you buy from him and 
then the whole situation will be 
more complicated than ever.” 

“No, said the actress. “This 
lawyer is a personal friend of mine 
and I have the utmost confidence 
in his judgment and I know that 
he will do just what he thinks is 
best for me.” 

“T’ll be very glad to do as you 
suggest, then,” said the agent, and 
a day or so later came back with 
the proposition in writing. 

A week or two passed, and he 
went to see Miss Gloria again. 

“What was the report of the 
lawyer?” he asked. 

“He recommends that I take your 
policy,” she replied. “But I feel so 
badly about this woman agent. The 
sale would have meant a lot to her, 
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and she’s been working on it a long 
time.” 

“When you come right down to 
it,” said Bill, “aren’t your interests 
to be considered over and above 
hers in a case like this? Because, 
as I said before, it’s your money.” 

“Well,” said the star, “I'll tele- 
phone her and tell her that I have 
decided to buy the plan from you. 
You come back and see me next 
Tuesday night.” 

Again back to the theater went 
Bill, when his prospect said, “What 
do you think of this letter?” and 
handed him a note from the rival 
agent, in which she upbraided the 
actress in very impolite terms, 
stating that she had been working 
on the case for a long time; that 
Miss Gloria had practically implied 
that she would purchase from her 
eventually, and ended by saying, 
“Do you want me to spread the 
story around that you are not a 
person of your word?” etc., etc. 

“What do you think of that let- 
ter?” repeated the actress. 

“T think that’s another item to 
show to your lawyer, if you want 
my frank opinion.” 

“IT was never so mad in my life 
as when I received that letter,” 
continued Miss Gloria. “You come 
to the theater at 7.30 Thursday and 
I’ll have the check ready for you.’ 

When Bill arrived at the theater 
this final time, lo and behold the 
woman agent was already in Miss 
Gloria’s dressing room arguing 
with her, and outside the door 
stood another man agent from that 
same company. There seemed to be 
quite a discussion going on, the 
woman agent assuming a most 
argumentative tone. Bill stood it as 
long as he could and then with a 
certain amount of adroitness, he 
went over to the stage manager 
and said, “You really ought to have 
those insurance people in there 
with Gloria leave soon, because 
they’re getting her all disturbed 
and the first thing you know she'll 
be in no mood to put on her per- 
formance tonight.” 

“If there’s anything I hate,” said 
the stage manager, “it’s insurance 
agents,” not knowing that Bill him- 
self was in the same line of work. 
“Just leave it to me.” 

So the stage manager walked 
over to the dressing room door and 
said, “It’s 7.45, Miss Gloria. Sorry, 
but your guests will have to leave 
now.” (As a matter of fact, this 
was not quite the truth, but he used 
this subterfuge to “get action.’’) 
Three or four minutes later the 

(Concluded on page 62) 














HOW MUCH 
AND WHAT RIND 





“How Much and What Kind 
of Life Insurance Should I Own?”’ 


That is the title of the latest addition to the 
Personal Economics series for the use of Connecti- 
cut Mutual agents. It explains by example what 
life insurance really is and does. It will be used in 
connection with programming, particularly 
with the Company’s “Minimum Plan of Living”’. 


There are ten books, now, in the Personal Eco- 
nomics series. These are simple, low-pressure 
explanations of life insurance and its application. 
They are “designed to help the salesman sell”. 
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FREE SALES HELP LIKE THIS 
SPARKS U. C. AGENTS’ “PRE- 


APPROACH” PLANS! 








Tested Letters! 
Calendar Blotters ! 

















Er FECTIVE circulariza- 
tion... tested mailings... 
special good-will-getters — 
all prepared and regularly 
supplied to its men and 
women by .. 


THE UNION CENTRAL 
LIFE INSURANCE COMPANY 


CINCINNATI, OHIO 








34—THE SPECTATOR, June, 1944 


THIS WESTERN WORLD 


By BOB FOLEY 


OOK reviews are a little bit out of this depart- 

ment’s line, as a rule. But once in a while a book 
demands words from everyone it touches. That’s the 
case here, just so you won’t suspect this to be a re- 
view by someone who does such for a living. Other- 
wise you might wonder how it got by. 


* * 


S a rule, people talk about a book for only a very 

few basic reason. Because the book contains 
something which they either have believed or surmised 
for quite a long time; because it carries them into 
a world of enchantment; because it is one which 
makes them exclaim “This is life. This is real.” Sel- 
dom because it is beautifully or skillfully written. 
Sometimes because it shocks them from the compla- 
cency of a secure existence, or a sheltered one. 


* *% * 


HE volume “A Tree Grows in Brooklyn” probably 

falls into the latter category more accurately than 
any other. The picture of hungry hopelessness, futile 
struggle, meaningless existence, is one which must 
astound many readers. The stark brutality of the 
incident in which Francie, the five-year-old, admires 
the teacher’s pet through the bars of the schoolyard, 
as she beats the chalk out of the erasers, only to be 
cruelly spit on when she ventures too close, is some- 
thing that many will find unbelievably revolting. Yet, 
it happens every day in Brooklyn, and everywhere else. 

* * * 


REMEMBER an incident from my own town. A 

little fellow of five or six was dressed in his best 
clothes one day, and sent with a gift to visit an old 
invalid lady at the other end of town. The way lay 
through one of the toughest neighborhoods, in an 
otherwise tough town. The youngster made his way, 
quaking with every step. Those patent leather shoes; 
the starched clean Russian blouse; the short sox; the 
silk tie, were all just so much bait. They were simply 
inviting trouble. And trouble took the bait. It 
showed up in the person of Pelton Woods, the mean- 
est kid in the 4 to 10 year old world. 

Pelton said, “You ain’t gonna get by here!” The 
littler boy tried to go around the big one. Nothing 
doing. He tried to dash across the street. The other 
kid checked the move. Words ensued. Pungent 
words. Still no luck. Other tactics were tried. A 
complete rout. Finally, the little kid thought of a 
ruse. By retreating a couple of blocks, and taking to 
alleys, he negotiated the errand. But he was too 
nervous to stay long, or to notice the faintly fastidious 
aloofness of the old lady who usually greeted him with 
much warmth. 

* * * 

RRIVING home, he was immediately stripped of 

his clothing and thrust into the washtub for a 
bath. His ears rang from the mixture of lamenta- 
tions, scoldings, tears, and what sounded suspiciously 
like “bad words.” “Look at you! Spit all over you! 
You’re a mess. However did you get into such 4 
state?” 

What could I say? I was a chump to ever start 
that spit fight. The guy outranged me at least five 
feet. 
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WITH THE PAPER-BOX PROBLEM! 





Let’s All Use Less Paper 


| 


YOU CAN’T AFFORD TO 


SHADOW BOX 


O, SIR. Or with any other angle of the paper conservation prob- 
lem. Our boys need every bit of paper and paper board the 
Army can get to ship their precious invasion supplies in. And it’s up 
to you and every other manufacturer to cut and cut and cut again on 
the use of paper and paper board. 
For every time a convoy sets sail—that’s so much more paper and 
paper board in action. And the supply, as you know, is diminishing. 


So your job is to figure every known way, yes, and a few unknown 








ways, to USE LESS PAPER AND PAPER BOARD. 
Don't worry about the public, your public, squawking about your 


cutting down. The big all-out national drive right now is selling the 


public on the necessity for paper conservation. They'll be with you. 


The green light is yours. Step on it. 


If your company and your community have not already started paper 


Conservation Committees, why not get them started now yourself? 


USE LESS PAPER BECAUSE 


Paper vests have proved excellent for 
aviators and ground crews as cold pro- 
tection. 


Paper is used for disposable gun covers 

and ordnance wraps to protect such 

equipment while making invasion land- 
ings. 

The Army supplies helmets of lami- 
nated fiber for non-combat duty in the 
tropics. 

Many essential airplane parts are 
fabricated of plastic with a paper base. 


Army trucks require 20 pounds of paper 
for safe delivery. 


It takes 25 tons of blueprint paper to 
make a battleship. 


USE LESS PAPER THESE WAYS 


Review all printed forms periodically 

for essentiality; consolidation; elimina- 

tion of waste space; standardization of 

sizes, weights, color, grade; elimination 
of color where possible. 


Eliminate carton insert and/or direc- 
tions when possible and substitute in- 
formation on label. 


Overhanging, extended or padded car- 

ton tops should be eliminated unless 

they can be justified in a critical paper 
shortage. 


Use and re-use carbon paper con- 
sistently. 


Consider the possibility of reducing the 

length and increasing the diameter of 

tubular products as a means of con- 
serving folding and set-up boxes. 


This advertisement prepared under the auspices of the War Advertising Council in co-operation 
with the Office of War Information and the War Production Board. 
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SUPREME COURT SAYS 


Fire insurance decision, by vote of 4 to 3, brings insurance 
under Federal anti-trust legislation and destroys precedent 
of seventy-five years. Application to life insurance not de- 
fined, but presumed to be evident. Question of Federal super- 
vision now arises. Further action depends upon Congress 


States Supreme Court on Mon- 

day of this week kicked over- 
board seventy-five years of insurance 
legal precedent and held that insur- 
ance is interstate commerce. The vote 
‘came in the court’s decision on the 
Federal action against the South- 
Eastern Underwriters Association 
and others. The majority opinion was 
delivered by Justice Hugo L. Black of 
Alabama and was concurred in by 
Justices William O. Douglas of Con- 
necticut, Wiley B. Rutledge of Iowa, 
and Frank Murphy of Michigan. The 
minority opinion was delivered by 
Chief Justice Harlan F. Stone of New 
York and was concurred in by Justice 
Felix Frankfurter of Massachusetts. 
A separate dissent was written by 
Justice Robert H. Jackson of New 
York. Justices Owen J. Roberts of 
Pennsylvania and Stanley F. Reed of 
Kentucky did not take part. The de- 
cision reversed the earlier finding of 
the Southern District Court of 
Georgia, at Atlanta, and opened the 
way to a flood of litigation which will 
probably be without any precedent 
except the decision just made. Sig- 
nificantly, Justice Jackson conceded 
that some aspects of insurance might 
be interstate commerce, but expressed 
the view that it was the affair of 
Congress and not of the Supreme 
Court to deal with the question of 
whether insurance was commerce or 
not. 

At the same time that the Supreme 
Court handed down the decision in 
the S-EUA case, it rendered a find- 
ing, in the case against the Polish 
National Alliance of Chicago, which 
held that that organization, in issuing 
benefit certificates as a fraternal 
order, was also engaged in interstate 
commerce and was, therefore, subject 
to the provisions of the National 
Labor Relations Act. 


Majority Opinion 

The majority opinion of the Su- 
preme Court in the case against the 
South-Eastern Underwriters Asso- 
ciation and others, as delivered by 
Justice Black, was as follows (quota- 
tion marks purposely omitted) : 

For 75 years this court has held, 


B: a four-to-three vote, the United 


36—THE SPECTATOR, June, 1944 


whenever the question has been pre- 
sented, that the commerce clause of 
the Constitution does not deprive the 
individual states of power to regulate 
and tax specific activities of foreign 
insurance companies which sell poli- 
cies within their territories. Each 
state has been held to have this power 
even though negotiation and execu- 
tion of the companies’ policy con- 
tracts involved communications of 
information and movements of per- 
sons, moneys, and papers across state 
lines. Not one of all these cases, how- 
ever, has involved an Act of Congress 
which required the court to decide the 
issue of whether the commerce clause 
grants to Congress the power to regu- 
late insurance transactions stretching 
across state lines. 

Today for the first time in the his- 
tory of the court that issue is squarely 
presented and must be decided. 

Appellees—the South-Eastern Un- 
derwriters Association (SEUA), and 
its membership of nearly 200 private 
stock fire insurance companies, and 
27 individuals—were indicted in the 
district court for alleged violations of 
the Sherman Anti-Trust Act. The 
indictment alleges two conspiracies. 
The first, in violation of Section 1 of 
the Act, was to restrain interstate 
trade and commerce by fixing and 
maintaining arbitrary and non-com- 
petitive premium rates on fire and 
specified “allied lines” of insurance in 
Alabama, Florida, Georgia, North 
Carolina, South Carolina and Vir- 
ginia; the second, in violation of Sec- 
tion 2, was to monopolize trade and 
commerce in the same lines of insur- 
ance in and among the same states. 


Allegations Cited 


The indictment makes the following 
charges: 

The member companies of SEUA 
controlled 90 per cent of the fire in- 
surance and “allied lines” sold by 
stock fire insurance companies in the 
six states where the conspiracies were 
consummated. Both conspiracies con- 
sisted of a continuing agreement and 
concert of action effectuated through 
SEUA. The conspirators not only 
fixed premium rates and agents’ com- 
missions, but employed boycotts to- 


gether with their types of coercion 
and intimidation to force nonmember 
insurance companies into the con- 
spiracies, and to compel persons who 
needed insurance to buy only from 
SEUA members on SEUA terms. 

Companies not members of SEUA 
were cut off from the opportunity to 
reinsure their risks, and their ser- 
vices and facilities were disparaged; 
independent sales agencies who de- 
fiantly represented nonSEUA com- 
panies were punished by a withdrawal 
of the right to represent the members 
of SEUA; and persons needing insur- 
ance who purchased from nonSEUA 
companies were threatened with boy- 
cotts and withdrawal of all patron- 
age. The two conspiracies were effec- 
tively policed by inspection and rating 
bureaus in five of the six states, to- 
gether with local boards of insurance 
agents in certain cities of all six 
states. 


Sherman Act 


The kind of interference with the 
free play of competitive forces with 
which the appellees are charged is 
exactly the type of conduct which the 
Sherman Act has outlawed for Ameri- 
can “trade or commerce” among the 
states. Appellees have not argued 
otherwise. Their defense, get forth in 
a demurrer, has been that they are 
not required to conform to the stand- 
ards of business conduct established 
by the Sherman Act because “the 
business of fire insurance is not com- 
merce.” Sustaining the demurrer, the 
District Court held that “the business 
of insurance is not commerce, either 
intrastate or interstate’; it “is not 
interstate commerce or _ interstate 
trade, though it might be considered 
a trade subject to local laws, either 
state or Federal, where the commerce 
clause is not the authority relied 
upon.” 51 F. Supp. 712, 713, 714. 

The District Court’s opinion does 
not contain the slightest intimation 
that the indictment was held defective 
on a theory that it charged the appel- 
lees with restraining and monopoliz- 
ing nothing but the making of local 
contracts. There was not even a de- 
murrer on that ground. The District 
Court treated the indictment as 
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INSURANCE IS COMMERCE! 


charging illegal restraints of trade in 
the total “activities complained of as 
constituting the business of insur- 
ance.” 51 F. Supp. 712, 713. And in 
great detail the indictment set out 
these total activities, of which the 
actual making of contracts was but a 
part. 
Discussion 


As recognized by the District 
Court, the insurance business de- 
scribed in the indictment included 
not only the execution of insur- 
ance contracts but also negotiations 
and events prior to execution of the 
contracts and the innumerable trans- 
actions necessary to performance of 
the contracts. All of these alleged 
transactions, we shall hereafter point 
out, constituted a single continuous 
chain of events, many of which were 
multistate in character, and one of 
which, if we accept the allegations of 
the indictment, could possibly have 
been continued but for that part of 
them which moved back and forth 
across state lines. True, many of the 
activities described in the indictment 
which constituted this chain of events 
might, if conceptualistically separated 
from that from which they are insep- 
arable, be regarded as wholly local. 
But the District Court in construing 
the indictment did not attempt such 
a metaphysical separation. 

Looking at all the transactions 
charged, it felt compelled by previous 
decisions of this court to hold that 
despite the interstate character of 
many of them “the business of insur- 
ance is not commerce,” and that as a 
consequence this “business,” contracts 
and all, could not be “interstate com- 
merce” or “interstate trade.” In other 
words, the District Court held the in- 
dictment bad for the sole reason that 
the entire “business of insurance” 
(not merely the part of the business 
in which contracts are physically ex- 
ecuted) can never under any possible 
circumstances be “commerce,” and 
that therefore, even though an insur- 
ance company conducts a substantial 
part of its business transactions 
across state lines, it is not engaged in 
“commerce among the states” within 
the meaning of either the commerce 
clause or the Sherman Anti-Trust 
Act. Therefore, to say that the indict- 
ment charges more than restraint and 
monopoly in the “mere formation of 
an insurance contract,” as has been 
suggested in this court, is to give it a 
different and narrower meaning than 
did the District Court, something we 





Supreme Court Justice Hugo L. Black of Alabama who de- 
livered the majority opinion in the case. 


cannot do consistently with the Crimi- 
nal Appeals Act which permits the 
case to come here on direct appeal. 


Questions Considered 


The record, then, presents two 
questions and no others: (1) Was the 
Sherman Act intended to prohibit 
conduct of fire insurance companies 
which restrains or monopolizes the 
interstate fire insurance trade? (2) 
If so, do fire insurance transactions 
which stretch across state lines con- 
stitute “commerce among the several 
states” so as to make them subject to 
regulation by Congress under the 
commerce clause? Since it is our in- 
clusion that the Sherman Act was 
intended to apply to the fire insurance 
business we shall, for convenience of 
discussion, first consider the latter. 

I. Ordinarily courts do not con- 
strue words used in the Constitution 
so as to give them a meaning more 
narrow than one which they had in 
the common parlance of the times in 
which the Constitution was written. 
To hold that the word “commerce” as 
used in the commerce clause does not 
include a business such as insurance 
would do just that. Whatever other 


meanings “commerce” may have in- 
cluded in 1787, the dictionaries, en- 
cyclopedias and other books of the 
period show that it included trade: 
Businesses in which persons bought 
and sold, bargained and contracted. 
And this meaning has persisted to 
modern times. Surely, therefore, a 
heavy burden is on him who asserts 
that the plenary power which the 
commerce clause grants to Congress 
to regulate “commerce among the sev- 
eral states” does not include the 
power to regulate trading in insur- 
ance to the same extent that it in- 
cludes power to regulate other trades 
or businesses conducted across state 
lines. 

The modern insurance _ business 
holds a commanding position in the 
trade and commerce of our nation. 
Built upon the sale of contracts of 
indemnity, it has become one of the 
largest and most important branches 
of commerce. Its total assets exceed 
$37,000,000,000, or the approximate 
equivalent of the value of all farm 
lands and buildings in the United 
States. Its annual premium receipts 
exceed $6,000,000,000, more than the 
average annual revenue receipts of 
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the United States Government during 
the last decade. Included in the la- 
bor force of insurance are 524,000 
experienced workers, almost as many 
as seek their livings in coal mining or 
automobile manufacturing. Perhaps 
no modern commercial enterprise di- 
rectly affects so many persons in all 
walks of life as does the insurance 
business. Insurance touches the home, 
the family and the occupation of the 
business of almost every person in the 
United States. 

This business is not separated into 
48 distinct territorial compartments 
which function in isolation from each 
other. Interrelationship, interdepen- 
dence and integration of activities in 
all the states in which they operate 
are practical aspects of the insurance 
companies’ methods of doing business. 
A large share of the insurance busi- 
ness is concentrated in a compara- 
tively few companies located, for the 
most part, in the financial centers of 
the East. Premiums collected from 
policyholders in every part of the 
United States flow into these com- 
panies for investment. As policies be- 
come payable, checks and drafts flow 
back to the many states where the 
policyholders reside. The result is a 
continuous and indivisible stream of 
intercourse among the states com- 
posed of collections of premiums, pay- 
ments of policy obligations and the 
countless documents and communica- 
tions which are essential to the nego- 
tiation and execution of policy con- 
tracts. Individual policyholders living 
in many different states who own pol- 
icies in a single company have their 
separate interests blended in one as- 
sembled fund of assets upon which all 
are equally dependent for payment of 
their policies. The decisions which 
that company makes at its home office 
—the risks it insures, the premiums it 
charges, the investments it makes, the 
losses it pays—concern not just the 
people of the state where the home 
office happens to be located. They 
concern people living far beyond the 
boundaries of that state. 


Property Types Covered 


That the fire insurance transactions 
alleged to have been restrained and 
monopolized by appellees fit the above 
described pattern of the national in- 
surance trade is shown by the indict- 
ment before us. Of the nearly 200 
combining companies, chartered in 
various states and foreign countries, 
only 18 maintained their home offices 
in one of the six states in which the 
SEUA operated, and 127 had head- 
quarters in either New York, Penn- 
sylvania or Connecticut: During the 
period 1931-1941 ‘a total of $488,000,- 
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000 in premiums was collected by lo- 
cal agents in the six states, most of 
which was transmitted to home offices 
in other states; while during the same 
period $215,000,000 in losses was paid 
by checks or drafts sent from the 
home offices to the companies’ local 
agents for delivery to the policyhold- 
ers. Local agents solicited prospects, 
utilized policy forms sent from home 
offices and made regular reports to 
their companies by mail, telephone or 
telegraph. Special traveling agents 
supervised local operations. The in- 
surance sold by members of SEUA 
covered not only all kinds of fixed 
local properties, but also such proper- 
ties as steamboats, tugs, ferries, ship- 
yards, warehouses, terminals, trucks, 
buses, railroad equipment and rolling 
stock, and movable goods of all types 
carried in interstate and foreign com- 
merce by every media of transporta- 
tion. 

Despite all of this, despite the fact 
that most persons, speaking from 
common knowledge, would instantly 
say that of course such a business is 
engaged in trade and commerce, the 
District Court felt compelled by deci- 
sions of this court to conclude that 
the insurance business can never be 
trade or commerce within the mean- 
ing of the commerce clause. We must, 
therefore, consider these decisions. 

In 1869 this court held, in sustain- 
ing a statute of Virginia which regu- 
lated foreign insurance companies, 
that the statute did not offend the 
commerce clause because “issuing a 
policy of insurance is not a transac- 
tion of commerce.” Paul versus Vir- 
ginia, 8 Wall. 168, 183. Since then, in 
similar cases, this statement has been 
repeated, and has been broadened. In 
Hooper versus California, 155 U. S. 
648, 654, 655, decided in 1895, the 
Paul statement was reaffirmed, and 
the court added that, “the business of 
life insurance is not commerce.” In 
1913 the New York Life Insurance 
Co., protesting against a Montana 
tax, challenged these broad state- 
ments, strongly urging that its busi- 
ness, at least, was so conducted as to 
be engaged in interstate commerce. 
But the court again approved the 
Paul statement and held against the 
company, saying that contracts of in- 
surance are not commerce at all, 
neither state nor interstate.” New 
York Life Insurance Co. versus Deer 
Lodge County, 231 U. S. 495, 503- 
504, 510. 

In all cases in which the court has 
made the statement that “the busi- 
ness of insurance is not commerce,” 
its attention was focused on the va- 
lidity of state statutes—the extent to 
which the commerce clause automati- 


cally deprived states of the power to 
regulate the insurance business. Since 
Congress had at no time attempted 
to control the insurance business, in- 
validation of the state statutes would 
practically have been equivalent to 
granting insurance companies en- 
gaged in interstate activities a blan- 
ket license to operate without legal 
restraint. As early as 1866 the insur- 
ance trade, though still in its infancy, 
was subject to widespread abuses. To 
meet the imperative need for correc- 
tion of these abuses the various state 
legislatures, including that of Vir- 
ginia, passed regulatory legislation. 
Paul versus Virginia upheld one of 
Virginia’s statutes. To uphold insur- 
ance laws of other states, including 
tax laws, Paul versus Virginia’s gen- 
eralization and reasoning have been 
consistently adhered to. 

Today, however, we are asked to 


apply this reasoning, not to uphold, 


another state law, but to strike down 
an Act of Congress which was in- 
tended to regulate certain aspects of 
the methods by which interstate in- 
surance companies do business; and, 
in so doing, to narrow the scope of the 
Federal power to regulate the activi- 
ties of a great business carried on 
back and forth across state lines. But 
past decisions of this court emphasize 
that legal formulae devised to uphold 
state power cannot uncritically be ac- 
cepted as trustworthy guides to deter- 
mine Congressional power under the 
commerce clause. Furthermore, the 
reasons given in support of the gen- 
eralization that “the business of in- 
surance is not commerce” and can 
never be conducted so as to constitute 
“ecommerce among the states” are 
inconsistent with many decisions of 
this court which have upheld Federal 
statutes regulating commerce under 
the commerce clause. 

One reason advanced for the rule 
in the Paul case has been that insur- 
ance policies “are not commodities to 
be shipped or forwarded from one 
state to another.” But both before 
and.since Paul versus Virginia this 
court has held that Congress can reg- 
ulate traffic though it consist of in- 
tangibles. 

Another reason much stressed has 
been that insurance policies are mere 
personal contracts subject to the laws 
of the states where executed. But this 
reason rests upon a distinction be- 
tween what has been called “local” 
and what “interstate,” a type of 
mechanical criterion which this court 
has not deemed controlling in the 
measurement of Federal power. Cf. 
Wickard versus Filburn, 317 U. S. 
111, 119-120; Parker versus Brown, 
317 U. S. 341, 360. We may grant 
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that a contract of insurance, consid- 
ered as a thing apart from negotia- 
tion and execution, does not itself 
constitute interstate commerce. Cf. 
Hall versus Geiger-Jones Co., 242 
U. S. 539, 557-558. But it does not fol- 
low from this that the court is pow- 
erless to examine the entire transac- 
tion, of which that contract is but a 
part, in order to determine whether 
there may be a chain of events which 
becomes interstate commerce. Only by 
treating the Congressional power over 
commerce among the states as a 
“technical legal conception” rather 
than as a “practical one, drawn from 
the course of business” could such a 
conclusion be reached. Swift & Co. 
versus United States, 196 U. S. 375, 
398. In short, a nation-wide business 
is not deprived of its interstate char- 
acter merely because it is built upon 
sales contracts which are, local in nas 
ture. Were the rule otherwise, few 
businesses could be said to be engaged 
in interstate commerce. 

Another reason advanced to sup- 
port the result of the cases which 
follow Paul versus Virginia has been 
that, if any aspects of the business of 
insurance be treated as_ interstate 
commerce, “then all control over it is 
taken from the states and the legisla- 
tive regulations which this court has 
heretofore sustained must be declared 
invalid.” Accepted without qualifica- 
tion, that broad statement is inconsis- 
tent with many decisions of this 
court. It is settled that, for constitu- 
tional purposes, certain activities of a 
business may be intrastate and there- 
fore subject to state control, while 
other activities of the same business 
may be interstate and therefore sub- 
ject to Federal regulation. And there 
is a wide range of business and other 
activities which, though subject to 
Federal regulation, are so intimately 
related to local welfare that, in the 
absence of Congressional action, they 
may be regulated or taxed by the 
states. In marking out these activi- 
ties the primary test applied by the 
court is not: the mechanical one of 
whether the particular activity af- 
fected by the state regulation is part 
of interstate commerce, but rather 
whether, in each case, the competing 
demands of the state and national in- 
terests involved can be accommodated. 
And the fact that particular phases of 
an interstate business or activity have 
long been regulated or taxed by states 
has been recognized as a strong reason 
why, in the continued absence of con- 
flicting Congressional action, the state 
regulatory and tax laws should be 
declared valid. 

The real answer to the question 
before us is to be found in the com- 
merce clause itself and in some of 
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the great cases which interpret it. 
Many decisions make vivid the broad 
and true meaning of that clause. It is 
interstate commerce subject to regula- 
tion by Congress to carry lottery tick- 
ets from state to state. Lottery Case, 
188 U. S. 321, 355. So also is it inter- 
state commerce to transport a woman 
from Louisiana to Texas in a common 
carrier, Hoke versus United States, 
227 U. S. 308, 320-323; to carry 
across a state line in a private auto- 
mobile five quarts of whiskey intended 
for personal consumption, United 
States versus Simpson 252 U. S. 465; 
to drive a stolen automobile from 
Iowa to South Dakota, Brooks versus 
United States, 267 U. S. 432, 436-438. 
Diseased cattle ranging between Geor- 
gia and Florida are in commerce, 
Thornton versus United States, 271 
U. S. 414, 425; and the transmission 
of an electrical impulse over a tele- 
graph line between Alabama and 
Florida is intercourse and subject to 
paramount Federal regulation, Pen- 
sacola Telegraph Co. versus Western 
Union Telegraph Co., 96 U. S. 1, 11. 

Not only, then, may transactions 
be commerce though non-commercial; 
they may be commerce though illegal 
and sporadic, and though they do not 
utilize common carriers or concern 
the flow of anything more tangible 
than electrons and information. These 
activities having already been held to 
constitute interstate commerce, and 
persons engaged in them therefore 
having been held subject to Federal 
regulation, it would indeed be difficult 
now to hold that no activities of any 





insurance company can ever consti- 
tute interstate commerce so as to 
make it subject to such regulation: 
activities which, as part of the con- 
duct of a legitimate and useful com- 
mercial enterprise, may embrace in- 
tegrated operations in many states 
and involve the transmission of great 
quantities of money, documents and 
communications across dozens of state 
lines. 

The precise boundary between na- 
tional and state power over commerce 
has never yet been, and doubtless 
never can be, delineated by a single 
abstract definition. The most widely 
accepted general description of that 
part of commerce which is subject to 
the Federal power is that given in 
1824 by Chief Justice Marshall in 
Gibbons vs. Ogden, 9 Wheat. 1, 
189-90: “Commerce, undoubtedly, is 
traffic, but it is something more: it is 
intercourse. It describes the commer- 
cial intercourse between nations, and 
parts of nations, in all its branches. 

. .’ Commerce is interstate, he said, 
when it “concerns more states than 
one.” Id., 194. No decision of this 
court has ever questioned this as too 
comprehensive a description of the 
subject matter of the commerce 
clause. To accept a description less 
comprehensive, the court has recog- 
nized, would deprive the Congress of 
that full power necessary to enable it 
to discharge its constitutional duty to 
govern commerce among the states.” 

The power confided to Congress by 
the commerce clause is declared in the 
Federalist to be for the purpose of 
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securing the “maintenance of har- 
mony and proper intercourse among 
the states.” But its purpose is not 
confined to empowering Congress with 
the negative authority to legislate 
against state regulations of commerce 
deemed inimical to the national inter- 
est. The power granted Congress is a 
positive power. It is the power to 
legislate concerning transactions 
which, reaching across state bounda- 
ries, affect the people of more states 
than one: to govern affairs which the 
individual states, with their limited 
territorial jurisdictions, are not fully 
capable of governing. This Federal 
power to determine the rules of inter- 
course across state lines was essential 
to weld a loose confederacy into a 
single, indivisible nation; its con- 
tinued existence is equally essential 
to.the welfare of that nation. 

Our basic responsibility in inter- 
preting the commerce clause is to 
make certain that the power to gov- 
ern intercourse among the states re- 
mains where the Constitution placed 
it. That power, as held by this court 
from the beginning, is vested in the 
Congress, available to be exercised 
for the national welfare as Congress 
shall deem necessary. No commercial 
enterprise of any kind which conducts 
its activities across state lines has 
been held to be wholly beyond the reg- 
ulatory power of Congress under the 
commerce clause. We cannot make an 
exception of the business of insurance. 


No Basis Afforded 


II. We come then to the contention, 
earnestly pressed upon us by appel- 
lees, that that Congress did not intend 
in the Sherman Act to exercise its 
power over the interstate insurance 
trade. 

Certainly the act’s language affords 
no basis for this contention. Declared 
illegal in Section 1 is “every contract, 
combination in the form of trust or 
otherwise, or conspiracy, in restraint 
of trade or commerce among the sev- 
eral states * * *”: and “every person” 
who shall make such a contract or en- 
gage in such a combination or con- 
spiracy is deemed guilty of a mis- 
demeanor. Section 2 is not less sweep- 
ing. “Every person” who monopolizes, 
or attempts to monopolize, or con- 
spires with “any other person” to 
monopolize, “any part of the trade or 
commerce among the several states” 
is, likewise, deemed guilty of a misde- 
meanor. Language more comprehen- 
sive is difficult to conceive. On its 
face it shows a carefully studied at- 
tempt to bring within the act every 
person engaged in business whose 
activities might restrain or monopo- 
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lize commercial intercourse among the 
states. 

A general application of the act to 
all combinations of business and 
capital organized to suppress com- 
mercial competition is in harmony 
with the spirit and impulses of the 
times which gave it birth. “Trusts” 
and “monopolies” were the terror of 
the period. Their power to fix prices, 
to restrict production, to crush small 
independent traders, and to concen- 
trate large power in the few to the 
detriment of the many, were but some 
of numerous evils ascribed to them. 
The organized opponents of trusts 
aimed at the complete destruction of 
all business combinations which pos- 
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sessed potential power, or had the 
intent, to destroy competition in what- 
ever the people needed or wanted. So 
great was the strength of the anti- 
trust forces that the issue of trusts 
and monopolies became non-partisan, 
The question was not whether they 
should be abolished, but how this pur- 
pose would best be accomplished. 


Combinations 


Combinations of insurance com- 
panies were not exempt from public 
hostility against the trusts. Between 
1885 and 1912 twenty-three states en- 
acted laws forbidding insurance com- 
binations. When, in 1944, one of these 
state statutes was unsuccessfully chal- 
langed in this court, the court had this 
tosay: “Wecan well understand that 
fire insurance companies, acting to- 
gether, may have owners of property 
practically at their mercy in the mat- 
ter of rates, and may have it in their 
power to deprive the public generally 
of the advantages flowing from com- 
petition between rival organizations 
engaged in the business of fire insur- 
ance. In order to meet the evils of 
such combinations or associations, the 
state is competent to adopt appropri- 
ate regulations that will tend to sub- 
stitute competition in the place of 
combination or monopoly.” German 
Alliance Insurance Co. versus Hale, 
219 U. S. 307, 316. 


Expression Not Found 


Appellees argue that the Congress 
knew, as doubtless some of its mem- 
bers did, that this court had prior to 
1890 said that insurance was not 
commerce and was subject to state 
regulation, and that therefore we 
should read the act as though it ex- 
empted that business. But neither by 
reports nor by statements of the bill’s 
sponsors or others was any purpose 
to exempt insurance companies re- 
vealed. And we fail to find in the leg- 
islative history of the act an expres- 
sion of a clear and unequivocal desire 
of Congress to legislate only within 
that area previously declared by this 
court to be within the Federal power. 
Cf. Helvering v. Griffiths, 318 U. S. 
371; Parker v. Motor Boat Sales, 314 
U. S. 244. We have been shown not 
one piece of reliable evidence that the 
Congress of 1890 intended to freeze 
the proscription of the Sherman Act 
within the mold of then current judi- 
cial decisions defining the commerce 
power. On the contrary, all the ac- 
ceptable evidence points the other 
way. That Congress wanted to go to 
the utmost extent of its constitutional 
power in restraining trust and mo- 
nopoly agreements such as the in- 
dictment here charges admits of little, 
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if any, doubt. ‘he purpose was to use 
that power to make of ours, so far as 
Congress could under our dual sys- 
tem, a competitive business economy. 
Nor is it sufficient to justify our 
reading into the act an exemption for 
insurance that the Congress of 1890 
may have known that states already 
were regulating the insurance busi- 
ness. The Congress of 1890 also knew 
that railroads were subject to regula- 
tion not only by states but by the 
Federal Government itself, but this 
fact has been held insufficient to bring 
to the railroad companies the inter- 
pretive exemption from the Sherman 
Act they have sought. United States 
v. Trans-Missouri Freight Associa- 
tion, 166 U. S. 290, 314-315, 320-325. 


Further Arguments 


Appellees further argue. that, quite 
apart from what the Sherman Act 
meant in 1890, the succeeding Con- 
gresses have accepted and approved 
the decisions of this court that the 
business of insurance is not commerce. 
They call attention to the fact that at 
various times since 1890 Congress has 
refused to enact legislation providing 
for Federal regulation of the insur- 
ance business, and that several reso- 
lutions proposing to amend the Con- 
stitution specifically to authorize 
Federal regulation of insurance have 
failed of passage. In addition, they 
emphasize that, although the Sherman 
Act has been amended several times, 
no amendments have been adopted 
which specifically bring insurance 
within the act’s proscription. The 
Government, for its part, points to 
evidence that various members of 
Congress during the period 1909-1914 
considered there were “trusts” in the 
insurance business, and expressed the 
view that the insurance business 
should be subject to the anti-trust 
laws. It also points out that in the 
Merchant Marine Act of 1920 Con- 
gress specifically exempted certain 
conduct of marine insurance compa- 
nies from the “anti-trust” laws. 

The most that can be said of all 
this evidence considered together is 
that it is inconclusive as to any point 
here relevant. By no means does it 
show that the Congress of 1890 spe- 
cifically intended to exempt insurance 
companies from the all-inclusive scope 
of the Sherman Act. Nor can we 
attach significance to the omission of 
Congress to include in its amend- 
ments to the act an express statement 
that the act covered insurance. From 
the beginning Congress has used lan- 
guage broad enough to include all 
business, and never has amended the 
act to define these businesses with 








particularity. And the fact that sev- 
eral Congresses since 1890 have failed 
to enact proposed legislation provid- 
ing for more or less comprehensive 
Federal regulation of insurance does 
not even remotely suggest that any 
Congress has held the view that in- 
surance alone, of all businesses, 
should be permitted to enter into 
combinations for the purpose of 
destroying competition by coercive 
and intimidatory practices. 


State Regulation 


Finally it is argued at great length 
that virtually all the states regulate 
the insurance business on the theory 
that competition in the field of insur- 
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ance is detrimental both to the insur- 
ers and the insured, and that if the 
Sherman Act be held applicable to 
insurance much of this state regula- 
tion will be destroyed. The first part 
of this argument is buttressed by 
opinions expressed by various per- 
sons that unrestricted competition in 
insurance results in final chaos and 
public injury. Whether competition 
is a good thing for the insurance 
business is not for us to consider. 
Having power to enact the Sherman 
Act, Congress did so; if exceptions 
are to be written into the act, they 
must come from the Congress, not 
this court. And as was said in answer 
to a similar argument that the Sher- 
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man Act should not be applied to a 
railroad combination: 


Monopoly 


“It igs the history of monopolies in 
this country and in England that pre- 
dictions of ruin are habitually made 
by them when it is attempted by legis- 
lation, to restrain their operations 
and to protect the public against their 
exactions. 

“But even if the court shared the 
gloomy forebodings in which the de- 
fendants indulge, it could not refuse 
to respect the action of the legislative 
branch of the government if what it 


has done is within the limits of its 
constitutional power. The suggestions 
of disaster to business have, we ap- 
prehend, their origin in the zeal of 
parties who are opposed to the policy 
underlying the Act of Congress or are 
interested in the result of this par- 
ticular case; at any rate, the sugges- 
tions imply that the court may and 
ought to refuse the enforcement of 
the provisions of the act if, in its 
judgment, Congress was not wise in 
prescribing as a rule by which the 
conduct of interstate and interna- 
tional commerce is to be governed, 
that every combination, whatever its 
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form, in restraint of such commerce 
and the monopolizing or attempting to 
monopolize such commerce shall be 
illegal. These, plainly, are questions 
as to the policy of legislation which 
belong to another department, and 
this court has no function to super- 
vise such legislation from the stand- 
point of wisdom or policy. .. .” Har- 
lan, J., Affirming decree, Northern 
Securities Co. vs. United States, 193 
U. S. 197, 351-352. 

The argument that the Sherman 
Act necessarily invalidates many state 
laws regulating insurance we regard 
as exaggerated. Few states go so far 
as to permit private insurance com- 
panies, without state supervision, to 
agree upon and fix uniform insurance 
rates. Cf. Parker v. Brown, 317 U. S. 
341, 350-352. No states authorize 
combinations of insurance companies 
to coerce, intimidate, and boycott 
competitors and consumers in the 
manner here alleged, and it cannot be 
that any companies have acquired a 
vested right to engage in such de- 
structive business practices (end of 
majority decision). 

On the next page will be found the 
minority opinion of the Court. 


Bailey Bill Now 
On Rocky Road 


The Bailey-VanNuys Bill, declar- 
ing that the Sherman and Clayton 
anti-trust laws do not apply to insur- 
ance, was originally given to a sub- 
committee of the Senate Judiciary 
Committee. That subcommittee re- 
turned it to the parent committee with 
a recommendation that it be favorably 
reported to the Senate. A wild cow- 
boy yell from Wyoming’s Senator Jo- 
seph C. O’Mahoney scared the bill 
right back into the lap of the sub- 
committee. Democrat O’Mahoney’s 
tantrum took the form of a condem- 
nation of fire insurance rate prac- 
tices and methods and a demand for 
“an independent study of the facts” 
before the bill is reported to the Sen- 
ate. As this is written, the destiny 
of the bill is in the hands of the sub- 
committee. 

Best guess right now is that the 
Bailey-VanNuys measure will have at 
least down on its chin, if not whis- 
kers, before the the Senate Judiciary 
Committee acts decisively on it. Mean- 
while, a scalpel investigation of fire 
insurance rates and practices is being 
urged by Senator O’Mahoney and his 
followers. Hearings and _ counter- 
hearings are still to be anticipated 
and the “smearing” of fire insurance 
management goes merrily on. 
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MINORITY OPINION 


In Federal case against fire insurance companies, 


Supreme Court Chief Justice Harlan F. Stone deliv- 





ered finding adverse to majority view that insurance 


is commerce. Separate dissent by Justice Jackson. 


HEN the United States Su- 
W preme Court, on June 5 and 

by a 4 to 3 vote, decided the 
government’s case against’ the South- 
Eastern Underwriters Association and 
others, it declared that insurance is 
interstate commerce and thus subject 
to the Federal anti-trust laws. The 
majority opinion, delivered by Justice 


‘ Hugo L. Black is given in full in this 


issue, beginning on Page 36. The 
minority opinion, written by Chief 
Justice Harlan F. Stone, was con- 
curred in by Justice Felix Frank- 
furter and a separate dissent from the 
majority view was filed by Justice 
Robert H. Jackson. 


Labor Relations Case 


The court also decided the Federal 
case against Polish National Alliance 
of Chicago and, by an 8 to 0 vote, 
held that the issuance of benefit cer- 
tificates by that organization is inter- 
state commerce and that the fraternal 
order, therefore, comes under the 
mandates of the National Labor Re- 
lations Act. The Polish National mat- 
ter, because of its potential effect not 
only on fraternals, but, possibly, on 
all insurance labor relations eventu- 
ally, is given in full in this issue of 
The Spectator, beginning on Page 12. 

As to the minority opinion in the 
South-Eastern Underwriters Associa- 
tion case, the separate dissent of Jus- 
tice Jackson from the majority view 
is especially noteworthy. Pointing out 
that “the whole legal basis will have 
to be reconsidered” ‘now that the ma- 
jority decision declares insurance to 
be interstate commerce, Justice Jack- 
son viewed the finding as reckless at 
this time. Finally he averred that 
“To force the hand of Congress is no 
more the proper function of the ju- 
diciary than to tie the hands of Con- 
gress. To use my office at a time like 
this, and with so little justification 
in necessity, to dislocate the functions 
and the revenues of the States and to 


catapult Congress into immediate and 
undivided responsibility for super- 
vision of the nation’s insurance busi- 
ness is more than I can reconcile with 
my view of the functions of this Court 
in our society.” 

Minority View 

The minority opinion of three in 
the South-Eastern Underwriters As- 
sociation matter, delivered by Chief 
Justice Harlan F. Stone, was as fol- 
lows (quotation marks intentionally 
omitted) : 

This court has never doubted, and 
I do not doubt, that transactions 
across state lines which often attend 
and are incidental to the formation 
and performance of an insurance con- 
tract, such as the use of facilities for 
interstate communication and trans- 
portation, are acts of interstate com- 
merce subject to regulation by the 
Federal Government under the com- 
merce clause. Nor do I doubt that the 
business of insurance as_ presently 
conducted has in many aspects such 
interstate manifestations and such 
effects on interstate commerce as sub- 
ject it to the appropriate exercise 
of Federal power. See Polish Insur- 
ance Company vy. Labor Board, No. 
226, decided this day. 

But such are not the questions now 
before us. We are not concerned here 
with the power of Congress to do 
what it has not done, but with the 
question whether Congress in enact- 
ing the Sherman Act has asserted its 
power over the business of insurance. 

The questions which the Govern- 
ment has raised, advisedly it would 
seem (cf. New York Life Insurance 
Co. v. Deer Dodge County, 231 U. S. 
495, 499), by the indictment in this 
case, as it has been interpreted by the 
district court below, are quite differ- 
ent from the question, discussed in 
the court’s opinion, whether the inci- 
dental use of the facilities of inter- 
state commerce and transportation in 
the conduct of the fire insurance busi- 


ness renders the business itself “com- 
merce” within the meaning of the 
Sherman Act. The questions here are 
whether the business of entering into 
contracts in one. state, insuring 
against the risk of loss by fire of 
property in others, is itself interstate 
commerce, and whether an agreement 
or conspiracy to fix the premium rates 
of such contracts and in other ways 
to restrict competition in effecting 
policies of fire insurence, violates the 
Sherman Act. The court below has 
answered “no” to both of these ques- 
tions. I think that its answer is right 
and its judgment should be affirmed, 
both on principle and in view of the 
permanency which should be given to 
the construction of the commerce 
clause and the Sherman Act in this 
respect, which has until now been 
consistently adhered to by all 
branches of the Government. 


On Direct Appeal 


The case comes here on direct ap- 
peal by the Government from the dis- 
trict court’s judgment dismissing the 
indictment. Under the provisions of 
the Criminal Appeals Act, 18 U. S. C. 
§ 682, the only questions open for 
decision here are whether the district 
court’s constructions of the commerce 
clause and of the Sherman Act, on 
which it rested its decision, are the 
correct ones. United States v. Bor- 
den Co., 308 U. S. 188, 193; United 
States v. Wayne Pump Co., 317 U. S. 
200, 208; United States v. Swift & 
Co., 318 U. S. 442, 444. 

For the particular facts to which 
the court below applied the Consti- 
tution and the Sherman Act we must 
look to the indictment as the district 
court has construed it. And we must 
accept that construction, for by the 
provisions of the Criminal Appeals 
Act the district court’s construction 
of the indictment is reviewable on ap- 
peal not by this court but by the Cir- 
cuit Court of Appeals. United States 
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v. Patten, 226 U. S. 525, 535; United 
States v. Colgate & Co., 250 U. S. 
300, 306; United States v. Borden Co., 
supra. 

The district court pointed out that 
the offenses charged by the indict- 
ment are a conspiracy to fix arbitrary 
and non-competitive premium rates 
on fire insurance sold in_ several 
named states, and by means of that 
conspiracy to restrain and to monopo- 
lize trade and commerce in fire insur- 
ance in those states. The court went 
on to say: 

“To constitute a violation of the 
Sherman Act the restraint in the 
monopoly denounced must be that of 
interstate trade or commerce, and un- 
less the restraint and monopoly 
eharged in the indictment be restraint 
or monopoly in interstate trade or 
commerce the indictment must fail. 


UL Veed 


“It is not a question here of 
whether the defendants participated 
in some incidental way in interstate 
commerce or used in some instances 
the facilities of interstate commerce, 
but is rather whether the activities 
complained of as constituting the 
business of insurance would them- 
selves constitute interstate trade or 
commerce, and whether defendants’ 
method of conducting same amounted 
to restraint or monopoly of same. It 
is not a question as to whether or not 
Congress had power to regulate the 
insurance companies or some phase 
of their activities, but rather whether 
Congress did so by the Sherman Act. 

“Persons may be engaged in inter- 
state commerce, yet if the restraint 
or monopoly complained of is not it- 
self a restraint or monopoly of inter- 
state trade or commerce, they may 
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not be convicted of violations of the 
Sherman Act. The fact that they may 
use the mails and instrumentalities of 
interstate commerce and communicg. 
tion, and be subject to Federal regula. 
tions relating thereto, would not make 
applicable the Sherman Act to inter. 
state commerce or to activities which 
were not commerce. 

“The whole case therefore depends 
upon the question as to whether or 
not the business of insurance is in. 
terstate trade or commerce and if s 
whether the transactions alleged in 
the indictment constitute interstate 
commerce.” 

In short the district court construed 
the indictment as charging restraints 
not in the incidental use of the mails 
or other instrumentalities of inter- 
state commerce, nor in the insurance 
of goods moving in interstate com- 
merce, but in the “business of insur- 
ance.” And by the “business of in- 
surance” it necessarily meant the 
business of writing contracts of in- 
surance, for the indictment charges 
only restraints in entering into such 
contracts, not in their performance, 
and the court deemed it irrelevant 
that in the negotiation and perforn- 
ance of the contracts appellees “may 
use the mails and instrumentalities 
of interstate commerce, and that the 
alleged conspiracies to restrain and 
to monopolize that business were not, 
without more, in restraint of inter- 
state commerce and consequently were 
not violations of the Sherman Act.” 


Acts Not Denied 


This construction of the indictment 
as confined in its scope to a con- 
spiracy to fix premium rates and 
otherwise restrain competition in the 
business of writing insurance con- 
tracts, and to monopolize that busi- 
ness—a construction requiring de- 
cision of the question whether that 
business is interstate commerce—is 
adopted by the Government. Its brief 
in this court states the “questions 
presented” as follows: 


“1, Whether the fire insurance 
business is in commerce. 
“2. Whether the fire insurance 


business is subject to the constitu- 
tional power of Congress to regulate 
commerce among the several states. 

“3. Whether, if so, the Sherman 
Act is violated by an agreement 
among fire insurance companies to 
fix and maintain arbitrary and non- 
competitive rates and to monopolize 
trade and commerce in fire insurance, 
in part through boycotts directed at 
companies not part of the conspiracy 
and the agents and purchasers of in- 
surance who deal with them.” 

The numerous and unvarying de- 
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cisions of this court that “insurance 


is not commerce” have never denied 
that acts of interstate commerce may 
be incidental to the business of writ- 
ing and performing contracts of in- 
surance, or that those incidental acts 
are subject to the commerce power. 
Our decisions on this subject have 
uniformly rested on the ground that 
the formation of an insurance con- 
tract, even though it insures against 
risk of loss to property loeated in 
other states or moving in interstate 
commerce, is not interstate com- 
merce, and that although the inci- 
dents of interstate communication 
and transportation which often attend 
the formation and performance of 
an insurance contract are interstate 
commerce, they do not serve to render 
the business of insurance itself inter- 
state commerce. See Hooper vs. Cali- 
fornia, 155 United States 648, 655; 
New York Life Insurance vs. Deer 
Lodge County, 231 United States 495, 
508-9. 

If an insurance company in New 
York executes and delivers, either in 
that state or another, a policy insur- 
ing the owner of a building in New 
Jersey against loss by fire, no act 
of interstate commerce has occurred. 
True, if the owner comes to New 
York to procure the insurance or 
after delivery in New York carries 
the policy to New Jersey, or the com- 
pany sends it there by mail or messen- 
ger, such would be acts of interstate 
commerce. Similarly if the owner 
pays the premiums by mail to the 
company in New York, or the com- 
pany’s New Jersey agent sends the 
premiums to New York, or the com- 
pany in New York sends money to 
New Jersey on the occurrence of the 
loss insured against, acts of interstate 
commerce would occur. But the power 
of the Congress to regulate them is 
derived, not from its authority to 
regulate the business of insurance, 
but from its power to regulate in- 
terstate communication and _ trans- 
portation. And such incidental use of 
the facilities of interstate commerce 
does not render the insurance busi- 
ness itself interstate commerce. Nor 
is the nature of a single insurance 
transaction or a few such transac- 
tions not involving interstate com- 
merce altered in that regard merely 
because their number is multiplied. 

The power of Congress to regulate 
interstate communication and trans- 
portation incidental to the insurance 
business is not any more or any less 
because the number of insurance 
transactions is great or small. The 
congressional power to regulate does 
not extend to the formation and per- 
formance of insurance contracts save 
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only as the latter may affect com- 
munication and transportation which 
are interstate commerce or may other- 
wise be found by Congress to affect 
transactions of interstate commerce. 
And even then, such effects on the 
commerce as do not involve restraints 
in competition in the marketing of 
goods and services are not within the 
reach of the Sherman Act. That such 
are the controlling principles has been 
fully recognized by this court in the 
numerous cases which have held that 
the business of insurance is not com- 
merce or as such subject to the com- 
merce power. See, for example, New 
York Life Insurance Co. vs. Deer 
Lodge County, supra, 508-9. 


Applies to Others 

These principles are not peculiar 
to insurance contracts. They are 
equally appreciable to other types of 
contracts which relate to things or 
events in other states than that of 
their execution, but which do not 
contain any obligation to engage in 
any form of interstate commerce. 
The parties to them are not engaged 
in interstate commerce, for such com- 
merce is not necessarily involved in 
or prerequisite to the formation of 
such contracts and they do not in 
their performance necessarily involve 
the doing of interstate business. The 
mere formation of a contract to sell 
and deliver cotton or coal or crude 
rubber is not in itself an interstate 
transaction and does not involve any 
act of interstate commerce because 
cotton, coal and crude rubber are 
subjects of interstate or foreign com- 
merce, or because in fact performance 
of the contract may not be effected 
without some precedent or subsequent 





movement interstate of the commodi- 
ties sold, or because there may be in- 
cidental use of the facilities of inter- 
state commérce or transportation in 
the formation of the contract. Ware & 
Leland v. Mobile County, 209 U. S. 
405, 411-13; Western Live Stock Co. v 
Bureau of Internal Revenue, 303 
U. S. 250, 253. Compare Dahnke- 
Walker Co. v. Bondurant, 257, U. S. 
282, 292. 

That the principle underlying that 
conclusion is the same as that under- 
lying the decisions of the Court that 
the business of insurance is not in- 
terstate commerce, has been repeat- 
edly recognized and affirmed. Paul v. 
Virginia, 8 Wall, 168, 183; Hooper v. 
California, 155, U. S. 648, 654; Ware 
& Leland v. Mobile County, supra, 
411; Engel v. O’Malley, 218 U. S. 
128, 139; New York Life Ins. Co. v. 
Deer Lodge County, supra, 511-12; 
Blumenstock Bros. v. Curtis Pub. 
Co., 252 U. S. 4386, 443; Hill v. Wal- 
lace, 259, U. S. 44, 69; Chicago Board 
of Trade v. Olson, 262 U. S. 1, 32-3; 
Moore v. New York Cotton Exchange, 
270 U. S. 593, 604; Western Live- 
stock Co. v. Bureau of Internal Rev- 
enue, supra; and see Hopkins v. 
United States, 171 U. S. 578, 588-9, 
602. 

The conclusion that the business 
of writing insurance is not interstate 
commerce could not rightly be other- 
wise unless we were to depart from 
the universally accepted view that the 
act of making any contract which 
does not stipulate for the performance 
of an act or transaction of interstate 
commerce is not in itself interstate 
commerce. And this has been held to 
be true even though the contract be 
effected by exchange of communica- 
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tion across state lines, see New York 
Life Ins. v. Cravens, 178 U. S. 389, 
400; Ware & Leland v. Mobile County, 
supra; New York Life Ins. Co. v. 
Deer Lodge County, supra 509, a point 
which need not be considered here for 
the indictment makes no charge that 
the policies written by appellees are 
thus effected, but alleges only that 
they are “sold” by the defendants in 
certain named states. 


May Become Implements 


Undoubtedly contracts so entered 
into for the sale of commodities which 
move in interstate commerce may be- 
come the implements for restraints 
in marketing those commodities, and 
when so used may for that reason 
be within the Sherman Act, see 
Northern Securities Co. vs. United 
States, 193 U. S. 197, 334, 338; United 
States vs. Patten, supra, 543-4; Stand- 
ard Oil Co. vs. United States, 283 
U. S. 163, 168-9. Compare Thames 
& Mersey Ins. Co. vs. United States, 
237 U. S. 19. But it is quite another 
matter to say that the contracts are 
themselves interstate commerce or 
that restraints in competition as to 
their terms or conditions are within 
the Sherman Act, in the absence of 
a showing that the purpose or effect 
is to restrain competition in the 
marketing of the goods or services to 


GOING 





which the contracts relate. Compare 
Hill v. Wallace, supra, 69, with Chi- 
cago Board of Trade v. Olsen, supra, 
31-3; Blumenstock Bros. v. Curtis 
Publishing Co., supra, with Farmers’ 
Guide Co. v. Prairie Co., 293 U. S. 
268 Moore v. New York Cotton Ex- 
change, supra, with United States v. 
Patten, supra. 

In this respect insurance contracts 
do not in point of law stand on any 
different footing as regards the Sher- 
man Act. If contracts of insurance 
are in fact made the instruments of 
restraint in the marketing of goods 
and services in or affecting interstate 
commerce, they are not beyond the 
reach of the Sherman Act more than 
contracts for the sale of commodities 
—contracts which, not in themselves 
interstate commerce, may neverthe- 
less be used as the means of its re- 
straint. But since trade in articles of 
commerce is not the subject matter 
of contracts of insurance, it is evident 
that not only is the writing of insur- 
ance policies not interstate commerce 
but there is little scope for their use 
in restraining competition in the mar- 
keting of goods and services in or 
affecting the commerce. 

The contract of insurance makes no 
stipulation for the sale or delivery of 
commodities in interstate commerce 
or for any other interstate transac- 
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tion. It provides only for the pay- 
ment of a sum of money in the event 
of the loss insured against and it is 
no necessary consequence of the al- 
leged restraints on competition in fix- 
ing premiums, that interstate com- 
merce will be restrained. We have 
no occasion to consider the argument 
which the court below rejected, that 
the indictment charges that the con- 
spiracy to fix premiums adversely 
affects interstate commerce because in 
some instances the commodities in- 
sured move across state lines, or be- 
cause interstate communication and 
transportation are in some instances 
incidental to the business of issuing 
insurance contracts. This is so both 
because, as we have said, we are 
bound by the district court’s construc- 
tion of the indictment, and, more im- 
portantly, because such effects on in- 
terstate commerce, as will presently 
appear, are not within the reach of 
the Sherman Act. 


Line of Reference 


The conclusion seems inescapable 
that the formation of insurance con- 
+racts, like many others, and the busi- 
ness of so doing, is not, without more, 
commerce within the protection of the 
commerce clause of the Constitution 
and thereby, in large measure, ex- 
cluded from state control and regula- 
tion. See Hooper vs. California, 
supra, 655, New York Life Insurance 
Co. vs. Deer Lodge County, supra. 
This conclusion seems, upon analys:s, 
not only correct on principle and in 
complete harmony with the uniform 
rulings by which this court has held 
that the formation of all types of 
contract which do not stipulate for 
the performance of acts of interstate 
commerce, are likewise not interstate 
commerce, but it has the support of 
an unbroken line of decisions of this 
court beginning with Paul vs. Vir- 
ginia, 75 years ago, and extending 
down to the present time. 


In 1913 this Court was asked, on 
elaborate briefs and arguments, such 
as are now addressed to us, to over- 
rule Paul v. Virginia, supra, and the 
many cases which have followed it, 
New York Life Insurance Co. v. Deer 
Lodge County, supra. See also New 
York Life Insurance Co. v. Cravens, 
supra. In the Deer Lodge case the 
mode of conducting the insurance 
business was also identical with that 
alleged here (231 U. S. at 499-500); 
it was strenuously urged, as here, 
that by reason of the great size of 
insurance companies “modern life 
insurance had taken on essentially a 
national and international character” 
(231 U. S. at 507); and, as here, that 
the use of the mails incident to the 
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formation of the contract and the in- 
terstate transmission of premiums 
and the proceeds of the policies “con- 
stitute ‘a current of commerce among 
the United States’” (231 U. S. at 
509). All these arguments were re- 
jected, and the business of insurance 
was held not to be interstate com- 
merce, on the grounds which we have 
stated and think valid—but which the 
Government’s brief and the opinion of 
the Court in this case have failed to 
notice. 


Agreements Seen Plain 


If the business of entering into in- 
surance contracts is not interstate 
commerce, it seems plain that agree- 
ments to fix premium rates, or other 
restraints on competition in entering 
into such contracts are not violations 
of the Sherman Act. As we have 
often had occasion to point out, the 
restraints prohibited by the Sherman 
Act are of competition in the market- 
ing of goods of services whenever the 
competition occurs in or affects inter- 
state commerce in those goods or ser- 
vices. See Apex Hosiery Co. v. Lead- 
er, 310 U. S. 469, 495-501, and cases 
cited. The contract of insurance does 
not undertake to supply or market 


‘goods or services and there is no sug- 


gestion that policies of insurance 
when issued are articles of commerce 
or that after their issue they are sold 
in the market as such, or, if they 
were, that the formation of the con- 
tract would itself be interstate com- 
merce. See Hooper v. California, 
supra; New York Life Ins. Co. v. Deed 
Lodge County, supra, 510; cf. Ware & 
Leland v. Mobile County, supra; 
Moore v. New York Cotton Exchange, 
supra. 

No more does the performance of 
an insurance contract involving the 
payment of premiums by the insured 
and the payment of losses by the in- 
surer involve the marketing of goods 
or services. The indictment here, as 
the District Court pointed out, charges 
restraints on competition in fixing the 
terms and conditions of insurance con- 
tracts. And even if we assume, al- 
though the district court did not men- 
tion it, that the indictment also 
charges restraints on the performance 
of such contracts, it is plain that such 
restraints on the performance as well 
as the formation of the contracts can- 
not operate as restraints on competi- 
tion in the marketing of goods or ser- 
vices. 

Concern of Congress 


It would be strange, indeed, if Con- 
gress, in adopting the Sherman Act 
in 1890, more than twenty years after 
this court had supposedly settled the 
question, had considered that the busi- 


ness of insurance was interstate com- 
merce or had contemplated that the 
Sherman Act was to apply to it. Noth- 
ing in its legislative history suggests 
that it was intended to apply to the 
business of insurance. The legisla- 
tive materials indicate that Congress 
was primarily concerned with re- 
straints of competition in the market- 
ing of goods sold in interstate com- 
merce, which were clearly within the 
federal commerce power. And while 
the act is not limited to restraints of 
commerce in physical goods, see e.g., 
Atlantic Cleaners and Dyers vs. 
United States, 286 U. S. 427, there is 


no reason to suppose that Congress 
intended the act to apply to matters 
in which, under prevailing decisions of 
this court, commerce was not involved. 
On the contrary the House committee, 
in reporting the bill which was 
adopted without change declared: “No 
attempt is made to invade the legisla- 
tive authority of the several states or 
even to occupy doubtful grounds. No 
system of laws can be devised by Con- 
gress alone which would effectually 
protect the people of the United 
States against the evils and oppres- 
sion of trusts and monopolies. Con- 
gress has no authority to deal, gen- 
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erally, with the subject within the 
states, and the states have no author- 
ity to legislate in respect of commerce 
between the several states or with 
foreign nations. 

In 1904 and again in 1905 President 
Roosevelt urged that the Congress 
carefully consider “whether the power 
of the Bureau of Corporations cannot 
constitutionally be extended to cover 
interstate transactions in insurance.” 
The American Bar Association, execu- 
tives of leading insurance companies, 
and others, joined in the request. Nu- 
merous bills providing for Federal 
regulation of various aspects of the 
insurance business were introduced 
between 1902 and 1906 but the judi- 
ciary committees of both House and 
Senate concluded that the regulation 
of the business of marine, fire and life 
insurance was beyond Congressional 


power. Sen. Rep. No. 4406, 59th 
Cong., Ist Sess.; H. R. Rep. No. 2491, 
59th Cong., ist Sess., 12-25. The 


House committee stated that “the 
question as to whether or not insur- 
ance is commerce has passed beyond 
the realm of argument because the 
Supreme Court of the United States 
has said many times for a great num- 
ber of years that insurance is not 
commerce.” 

And when in 1914, one year after 
the decision in New York Life Insur- 
ance Co. v. Deer Lodge County, supra, 
Congress by the Clayton Act, 38 Stat. 
730, amended the Sherman Act and 
defined the term “commerce” as used 
in that Act, it gave no indication that 
it questioned or desired this court to 
overrule the decision of the Deer 
Lodge case and those preceding it. On 
the contrary Mr. Webb, who was in 
charge of the bill in the House of Rep- 
resentatives, stated that “insurance 


companies are not reached as the Su- 
preme Court has held that their con- 
tracts or policies are not interstate 
commerce.” Con. Rec. 9390. 

Such restraints are not within the 
purview of the Sherman Act. Com- 
pare Federal Club vs. National 
League, 259 U. S. 200, 209; United 
Mine Workers vs. Coronado Co., 259 
U. S. 344, 410-411; Blumenstock Bros. 
vs. Curtis Pub. Co., supra; Moore vs. 
New York Cotton Exchange, supra. 
The practice of law is not commerce, 
nor, at least outside the District of 
Columbia, is it subject to the Sherman 
Act, and it does not become so because 
a law firm attracts clients from with- 
out the state or sends its members or 
juniors to other states to argue cases, 
or because its clients use the inter- 
state mails to pay their fees. Federal 
Club vs. National League, supra. 


Adhered to View 


This court, throughout the seventy- 
five years since the decision of Paul 
vs. Virginia, has adhered to the view 
that the business of insurance is not 
interstate commerce. Such has ever 
since been the practical construction by 
the other branches of the Government 
of the application to insurance of the 
commerce clause and the Sherman 
Act. Long continued practical con- 
struction of the Constitution or a stat- 
ute is of persuasive force in deter- 
mining its meaning and proper appli- 
cation. Pocket Veto Case, 279 U. S. 
655, 688-90; Trade Commission vs. 
Bunte Bros., 312 U. S. 349, 351-2; 
United States vs. Cooper Corp., 312 
U. S. 600, 613-4. It is significant that 
in the 50 years since the enactment of 
the Sherman Act the Government has 
not until now sought to apply it to the 
business of insurance, and that Con- 
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gress has continued to regard insur- 
ance as not constituting interstate 
commerce. Although often asked to 
do so it has repeatedly declined to 
pass legislation regulating the insur- 
ance business and to sponsor constitu- 
tional amendments subjecting it to 
Congressional control. 

The decision now rendered repudi- 
ates this long continued and consist- 
ent construction of the commerce 
clause and the Sherman Act. We do 
not say that is in itself a sufficient 
ground for declining to join in the 
court’s decision. This court has never 
committed itself to any rule or policy 
that it will not “bow to the lessons of 
experience and the force of better rea- 
soning” by overruling a mistaken pre- 
cedent. See cases collected in Justice 
Brandeis’s dissenting opinion in Bur- 
net vs. Coronado Oil & Gas Co., 285 
U. S. 393, 406-9, notes 1-4, and in 
Smith vs. Allwright, No. 51, decided 
April 3, 1944, note 10. This is espe- 
cially the case when the meaning of 
the Constitution is at issue and a mis- 
taken construction is one which can- 
not be corrected by legislative action. 

To give blind adherence to a rule or 
policy that no decision of this court is 
to be overruled would be itself to 


overrule many decisions of the court’ 


which do not accept that view. But 
the rule of stare decisis embodies a 
wise policy because it is often more 
important that a rule of law be settled 
than that it be settled right. This is 
especially so where, as here, Congress 
is not without regulatory power. Cf. 
Penn Dairies vs. Milk Control Com- 
mission, 318 U. S. 261, 271, 275. The 
question then is not whether an ear- 
lier decision should ever be overruled, 
but whether a particular decision 
ought to be. And before overruling 
a precedent in any case it is the duty 
of the court to make certain that more 
harm will not be done in rejecting 
than in retaining a rule of even dubi- 
ous validity. Compare Helvering vs. 
Griffiths, 318 U. S. 371, 400-4. 


Insurance Not Commerce 


From what has been said it seems 
plain that our decisions that the busi- 
ness of insurance is not commerce are 
not unsound in principle, and involve 
no inconsistency or lack of harmony 
with accepted doctrine. They place no 
field of activity beyond the control of 
both the national and state govern- 
ments as did Hammer vs. Dagenhart, 
247 U. S. 251 overruled three years 
ago by a unanimous court in United 
States vs. Darby, 312 U. S. 100, 117. 
On the contrary the ruling that insur- 
ance is not commerce, and is therefore 
unaffected by the restrictions which 
the commerce clause imposes on state 
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legislation, removed the most serious 
obstacle to regulation of that business 
by the states. 

Through their plenary power over 
domestic and foreign corporations 
which are not engaged in interstate 
commerce, the states have developed 
extensive and effective systems of 
regulation of the insurance business, 
often solving regulatory problems of 
a locai character with which it would 
be impractical or difficult for Congress 
to deal through the exercise of the 
commerce power. And in view of the 
broad powers of the Federal Govern- 


ment to regulate matters. which, 
though not themselves commerce, 
nevertheless affect interstate com- 


merce, Wickard vs. Filburn, 317 U. S. 
111; Polish Insurance Co. vs. Labor 
Board, supra, there can be doubt of 
the power of Congress if it so desires 
to regulate many aspects of the insur- 


ance business mentioned in this indict- 


ment. 


Effect of Decision 


But the immediate and only practi- 
cal effect of the decision now rendered 
is to withdraw from the states, in 
large measure, the regulation of in- 
surance and to confer it on the national 
Government, which has adopted no 
legislative policy and evolved no 
scheme of regulation with respect to 
the business of insurance. Congress 
having taken no action, the present 
decision substitutes for the varied and 
detailed state regulation developed 
over a period of years, the limited aim 
and indefinite command of the Sher- 
man Act for the suppression of re- 
straints on competition in the market- 
ing of goods and services in or 
affecting interstate commerce, to be 
applied by the courts to the insurance 
business as best they may. 

In the years since this court’s pro- 
nouncement that insurance is not com- 
merce came to be regarded as settled 
constitutional doctrine, vast efforts 
have gone into the development of 
schemes of state regulation and into 
the organization of the insurance 
business in conformity to such regula- 
tory requirements. Vast amounts of 
capital have been invested in the busi- 
ness in reliance on the permanence of 
the existing system of state regula- 
tion. How far that system is now sup- 
planted is not, and in the nature of 
things could not well be, explained in 
the court’s opinion. The government 
admits that statutes of at least five 
states will be invalidated by the deci- 
sion as in conflict with the Sherman 
Act, and the argument in this court 
reveals serious doubt whether many 
others may not also be inconsistent 
with that act. The extent to which 


still other state statutes will now be 
invalidated as in conflict with the 
commerce clause has not been ex- 
plored in any detail in the briefs and 
argument or in the court’s opinion. 

Certainly there cannot but be seri- 
ous doubt as to the validity of taxes 
thought to discriminate against the 
interstate commerce, cf. Philadelphia 
Fire Association vs. New York, 119 U. 
S. 110; or the extent to which condi- 
tions may be imposed on the right to 
do business within a state; or in gen- 
eral the extent to which the state may 
regulate whatever aspects of the busi- 
ness are now for the first time to be 
regarded as_ interstate commerce. 
While this court no longer adheres 
to the inflexible rule that a state 
cannot in some measure regulate in- 
terstate commerce, the application of 
the test presently applied requires “a 
consideration of all the relevant facts 
and circumstances” in order to deter- 
mine whether the matter is an appro- 
priate one for local regulation and 
whether the regulation does not un- 
duly burden interstate commerce, 
Parker vs. Brown, 317 U. S. 341, 362— 
a determination which can only be 
made upon a case-to-case basis. Only 
time and costly experience can give 
the answers. 


Subject to Regulation 


Congress made the choice against 
so drastic a change when in 1906 it 
rejected the proposals to assume na- 
tional control over the insurance busi- 
ness. The report of the House Com- 
mittee on the Judiciary pointed out 
that “all of the evils and wrongs com- 
plained of are subject to the exclusive 
regulation of state legislative power” 
and added: “assuming that Congress 
declares that insurance is commerce 
and the Supreme Court holds the leg- 
islation constitutional, how much 
could Congress regulate, and what 
effect would such legislation have? It 
would disturb the very substructure 
of government by precipitating a vio- 
lent conflict between the police power 
of the state and the power of Con- 
gress to regulate interstate commerce. 
To uphold the Federal power would be 
to extinguish the police power of the 
state by the legislation of Congress. 
In other words, Congress would admit 
corporations into the respective states 
and have the entire regulating power.” 
H. R. Rep. No. 2491, 59th Cong., 1st 
Sess., 13, 15-16. See id. 18. 

Had Congress chosen to legislate 
for such parts of the insurance busi- 
ness as could be found to affect inter- 
state commerce, whether by making 
the Sherman Act applicable to them 
or by regulation in some other form, 
it could have resolved many of these 
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On February 26, 1941, the Bankers 
Life Company of Des Moines issued a 
$4,000 policy to a young man 25 years 
of age, who had never been up in an 
airplane and who answered “No” to the 
questions: “Do you expect to fly as 
passenger; pilot; student?” 


Two weeks later the insured was 
drafted into the Army and assigned to 
the Air Corps. After due training he 
won a commission as Second Lieutenant 
and made many hazardous flights in the 
course of duty. 


On such a flight, on July 10, 1943, 
his plane disappeared and has never 
been heard from since. “It is with pro- 
found regret,” read the letter received 
by his mother, officially announcing his 
death. “May the thought that he gave 
his life unselfishly in the service of his 


“country be of sustaining comfort to 


you.” 


Upon the life of that young man, 
under the policy on which $118.32 had 
been paid in premiums, the Bankers 
Life Company is sending his mother 
and father (beneficiaries under the pol- 
icy) a check for $23 each month and 
will continue to send this check until a 
period of 228 months has elapsed. 


Here is a financial resume of this 


transaction: 


228 monthly payments....... $5,244.89 
Total premiums paid on policy 118.32 
Pi OIE, 5 og hss scm aetincsiee $5,126.57 
Percentage of profit......... 4,333% 


This same young man carried another 
policy with the Bankers Life, for 
$1,500, issued January 8, 1938, upon 
which the same beneficiaries are receiv- 
ing and will continue to receive $10 a 
month until a period of 193 months has 
elapsed. 
resume of that 


Here is a financial 


transaction: 


193 monthly payments..... $1,936.64 
Total premiums paid on 

ee eer ee 453.07 
DUE BE «os nie nomenon $1,483.57 


Percentage of profit........ 327% 


This was one of the war losses which 
the Bankers Life Company sustained 
during the first quarter of 1944 as a 
result of airplanes failing to return. 
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questions of conflict between Federal 
and State regulation. But this court 
ean decide only the questions before 
it in particular cases. Its action in 
now overturning the precedents of 
seventy-five years governing a busi- 
ness of such volume and of such wide 
ramifications, cannot fail to be the 
occasion for loosing a flood of litigation 
and of legislation, state and national, 
in order to establish a new boundary 
between state and national power, 
raising questions which cannot be an- 
swered for years to come, during 
which a great business and the regu- 
latory officers of every state must be 
harassed by all the doubts and difficul- 
ties inseparable from a realignment 
of the distribution of power in our 
Federal system. These considerations 
might well stay a reversal of long 
established doctrine which promises 
so little of advantage and so much of 
harm. For me these considerations 
are controlling. 
The judgment should be affirmed. 


Canadian Life 


Officers Election 


At the fifty-first annual meeting 
of the Canadian Life Insurance 
Officers Association, held in Toronto 
during the first week of this month, 
M. J. Smith, of the Equitable Life 
of Canada, was made president to 
succeed Harry Manning, general 
manager of the Great-West Life of 
Winnipeg. 

Other officers elected were as fol- 
lows: J. D. Buchanan of London 
Life, first vice-president; E. C. Mc- 
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Donald of Metropolitan Life, second 
vice-president; W. M. Anderson of 
North American Life of Canada, 
honorary treasurer; and R. Leigh- 
ton Foster, K.C., reelected as gen- 
eral counsel. 
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Of Poverty 


Look up "Poverty" in the newest dictionary of quo-: 
tations and you'll find no praise thereof. On the con- 
trary, it is a condition that has always enjoyed uni- 


The incomes that you sell, Mr. Life Underwriter, are 
not passports to happiness; but they forestall poverty 
and thereby exclude much unhappiness. Since such a 
service makes you a notably useful citizen, why don't 
you spread its benefactions oftener and among more 
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Don’t Interfere 
During Wartime 


In a statement by Insurance 
Commissioner Charles F. J. Har- 
rington of Massachusetts anent 
the decision of the United States 
Supreme Court that insurance jis 
commerce (given fully in this is- 
sue of The Spectator) it is pointed 
out that interference with the busi- 
ness, at least during wartime, 
would be detrimental to the public 
interest. Commissioner Harring- 
ton said, in part: 

“It is to be regretted that a De- 
cision so far reaching in its con- 
sequences and upsetting the ex. 
isting system of State supervision 
of insurance, which has functioned 
so well in the public interest for 
over seventy-five years, should 
come at a time when the great 
business of insurance is engaged in 
an all-out cooperation in the War 
effort. I have repeatedly said, the 
proper way to provide for Federal 
supervision of insurance, if such a 
course is desirable, is through the 
Congress. Our governmental sys- 
tem of ‘checks and balances’ of- 
fers hope that the leaders in the 
Congress of the United States will 


permit the National Association of | 
Insurance Commissioners to co- fi 
operate in the preparation of legis- = 
lation which will assure the con- © 
duct of the insurance business in ~ 


accordance with State laws which 
have so long and so satisfactorily 
protected the public. 

“It is reported that Justice Jack- 
son states in his minority opinion, 
that the orderly way to nationalize 
insurance supervision, if it is de- 
sirable, is not by Court Decision 
but through legislation. That state- 
ment epitomizes orderly constitu- 
tional government. 

“I sincerely hope that the Con- 
gress of the United States, during 
its present session, will take the 
necessary steps to permit the insur- 
ance business, at least during this 
War crisis in our national history, 
to continue to serve our Country in 
an orderly way. This can be done 
by emergency legislation which will 
continue in effect State laws until 
a careful, calm analysis of the Su- 
preme Court Decision can be made 
and, if it is found desirable, proper 
Federal legislation drafted. 

“Despite this Decision, the in- 
surance business will continue, 
soundly and safely, to serve the 
public, and will overcome any diff- 
culties presented.” 
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NEW PERSPECTIVES IN MANAGEMENT-No. X 


(Continued from page 10) 


of types and forms of social reia- 
tionships, especially of those which 


‘ have come to be defined in institu- 


tions and associations; (2) to de- 
termine the relation between dif- 
ferent parts or factors of social life, 
for example, the economic and po- 
litical, the moral and religious, the 
moral and the legal, the intellectual 
and the social elements; (3) to dis- 
entangle the fundamental condi- 
tions of social change and persis- 
tence. Since social relationships 
depend presumably on the nature of 
individuals and their relations (a) 
to one another, (b) to the com- 
munity, and (c) to the outer en- 
vironment, sociology seeks to pass 
from its preliminary, empirical 
generalizations to the more ulti- 
mate laws of biology and psy- 
chology, and possibly also to dis- 
tinctive sociological laws, i.e., laws 
sui generis not reducible to the laws 
which govern life and mind in indi- 
vidual organisms.” 

“In carrying out this program,” 
continues Professor Ginsburg, “so- 
ciology must stand in a friendly re- 
lation to such specialisms as his- 
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tory, comparative jurisprudence, 
anthropology, which are themselves 
within the social field, and to others 
more general, such as biology and 
psychology. Its object is through- 
out to determine the relation of 
social facts to civilization as a 
whole, and this involves the bring- 
ing together of results which can- 
not be attempted by the special 
sciences, as such.” 

It will readily be conceded, even 
by those who are pronounced pro- 
tagonists of the business executive, 
that he cannot well be credited with 
sufficient awareness of the variety 
of problems and relationships re- 
vealed by the interpretations just 
given. Until within recent times, 
it was a common criticism of busi- 
ness executives that they did not 
adequately perceive the social im- 
plications of their policies and acts. 
To their credit let it be said that, 
since the advent of catastrophic 
economic conditions, bringing in 
their wake plans for social reform 
advocated and pursued by the gov- 
ernment, and more particularly 
during the past four or five years 
of tragic warfare on a world-wide 
scale, they have educated them- 
selves to the point where the study 
of social philosophies is being ac- 
cepted by them as among their 
major responsibilities. Probably 
this fact will, in the long run, prove 
to be of advantage to all the inter- 
ests involved, but it must be point- 
ed out that considerable progress 
will have to be made in the attain- 
ment of a firmer grasp of psy- 
chological, economic and political 
laws, principles and trends, before 
business leaders are in a position 
to contribute in full measure to the 
solution of critical social problems. 

With regard to the fields of psy- 
chology, economics and government, 
their impacts upon business have 
been sufficiently continuous and 
pronounced for so long a period of 
time, that it would be a work of 
supererogation to expatiate upon 
their significance from an educa- 
tional point of view. 

Psychological considerations are 
inextricably interwoven in the fab- 
ric of business. Especially in the 


past few decades, great forward 
strides have been made in the dis- 
covery and application of the prin- 
ciples of psychology to the business 
world. Problems involved in employ- 
ment, training, personnel activities 
and selling, whether of goods or of 





ideas, have been found so charged 


with psychological aspects that 
practitioners of the science have 
been called upon to perform ser- 
vices of increasing value in con- 
tributing toward their constructive 
solution. In a larger sense, the 
all-important subjects of motiva- 
tion and leadership are so overlaid 
by implications of a psychological 
nature, that on this score alone, the 
need must be obvious for including 
in the educational equipment of the 
business executive a broad under- 
standing of the science of psy- 
chology. 

As for economics, one might al- 
most say that this concept is inter- 
changeable with that of business, 
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for it is only through recognition 
and utilization ot the teachings of 
economics that business may, in the 
long run, hope to prosper. While in 
this fieid, as in so many others, the 
clash of opinion frequently makes 
itself felt and there are divergent 
schools of thought which advance 
their claims with vigor and, on 
occasion, unscientific intensity, it 
is perhaps justifiable to express the 
opinion that the so-called quantita- 
tive school of economics has, by 
means of the scientific method, been 
making more realistic contributions 
to the advancement of knowledge 
in the sphere of business than were 
achieved by the classicists and their 
successors. It is gratifying to note 
that some of the most advanced 
work of the quantitative school is 
today being dofte in America. 
Little need be said concerning 
the field of government beyond the 
general observation that, if there 
is any merit in the statement that 
that government is best which 
governs least, present-day condi- 
tions reveal its status of effective- 
ness to be on a low level, indeed. 
‘No one can tell what the future has 
in store for business in the shape 
of its relations with government. 
That a larger measure of control 
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over business is likely to be exer- 
cised, may be postulated. From 
such an eventuality, consequences 
are apt to flow which may include 
departure from cherished prin- 
ciples of democracy and more 
formidable threats than heretofore 
to the continuance of so-called “free 
enterprise.” It is even among the 
possibilities that society as a whole 
will find itself forced to undergo 
drastic changes which will result in 
the creation of an America far dif- 
ferent from that which has come 
down to us as a precious heritage 
from the past. 

Regardless of the future trend 
of events, the business executive 
will be subjected to a process of 
education which will differ radically 
from that to which he has exposed 
himself in the past. This likeli- 
hood emphasizes the necessity that 
faces him of developing concepts 
that will make adjustment to the 
new order of things feasible, with- 
out causing fundamental disturb- 
ances to the philosophy upon which 
the existing business structure has 
been built. 


Dynamics of Personal Development 


The third, and last, of the broad 
divisions of education for manage- 
ment which I wish to discuss con- 
cerns itself with personal develop- 
ment, that most interesting and 
significant of adventures in which 
every ambitious individual engages 
in order to make the most of his 
inherent qualifications. It is obvi- 
ously out of the question to deal 
adequately at this time with the 
various aspects of personal develop- 
ment that should be considered if a 
well-rounded picture is to be pre- 
sented. Accordingly, I shall con- 
fine myself to four factors, namely, 
salesmanship, self-expression, busi- 
ness ethics, and that intangible 
quality known as leadership. 

Since the turn of the century, 
many of our universities have as- 
siduously explored the problem of 
education for management. The 
progress made by them in this new 
field has been most substantial, 
with the result that today there are 
in effect in scores of such institu- 
tions separately organized schools 
or departments of business admin- 
istration in which a wide range of 
pertinent subjects is being taught 
on levels characterized by high 
standards. Indeed, among _ these 
schools there are a number dis- 
tinguished by the fact that they 
offer post-graduate work of suffi- 
ciently advanced standing to enable 
students to earn coveted masters’ 
and doctors’ degrees. 


If any criticism may be directed 
against modern educational insti- 
tutions in general and schools of 
business administration in particu- 
lar, it rests upon the fact that, al- 
though they usual:y succeed in 
equipping their graduates with use- 
ful knowledge and mental disci- 
plines, they often fail to inculcate 
in them the ability to practice the 
art of personal salesmanship. Of 
what avail is it to one who embarks 
upon a chosen career fortified with 
the appropriate training and knowl- 
edge, if he lacks the capacity for 
understanding and practicing sales- 
manship, a term which may be de- 
fined briefly as the successful per- 
suasion of mind by mind. 

In their contacts with others, al- 
together too many brilliant men 
fail utterly to disclose a facility for 
exercising such persuasion. Some 
individuals, to be sure, display a 
natural gift for salesmanship, but 
even such fortunate persons might 
benefit by the conscious acquisition 
of knowledge concerning the well- 
defined laws and principles which 
underlie that art. From a wide 
range of contacts with major busi- 
ness executives, it is my observa- 
tion that in a large number of cases 
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‘ted they have perfected themselves in materially to further their develop- The viewpoints here expressed 
sti- the use of the art of salesmanship ment. may be summarized in the one 
of and can trace to that fact much of When we consider’ business word, leadership. Salesmanship, 
icu- the success they have achieved. It ethics, we enter the reaim of moral self-expression and observance of a 
al- is hardiy necessary to add that the values; without these no really en- sound code of business ethics are 
in type of personal salesmanship in during success can ever’ be natural attributes of leadership, 
1Se- question is based on only those ele- achieved. All effective personal that imponderable quality which 
sci- ments of personality whose pres- development finally crystallizes in manifests itself only in the highest 
‘ate ence engenders confidence and good the formation of ethical concepts in state of personal development. The 
the will. harmony with the basic principles cry, as has been previously stated, 
Of Self-expression is essentially a of right action, and in conduct gov- is for more leaders in business who 
rks form of salesmanship, but, because erned by adherence to those con- will illumine the paths to economic, 
ith it is deeply rooted in intellectual cepts. In a world in which time- social and political well being, and 
wl- and spiritual qualities, it is deserv- honored beliefs and practices are deliver the people from the grave 
for ing of separate emphasis. It is being subjected to the onslaught of hazards that threaten them. To 
les- most refreshing to behold a busi- hostile forces, there is increasing qualify for this type of leadership 
de- ness executive successfully inter- need for resistance which derives and to translate it effectively into 
ox preting himself to his associates. its strength from moral principles constructive action is a task that 
Assuming the soundness of his and stimuli that have come down calls for persistent and intelligent 
al- judgment and the sincerity of his to us through the ages and that cultivation throughout the whole 
nen motives, he rises to the highest lev- _ today represent practically the only of the productive life of the indi- 
for els of accomplishment through the true and unchanging values. vidual. 
yme influence of his revelations of self Though an executive may be lack- In an article under the title, 
y af over the minds and activities of his ing in formal educational qualifica- “Why Liberal Colleges Tomor- 
but § staff. It is worthy of the greatest tions and experience, he can make row?” published in the May, 1944, 
ght § effort that a business executive can up for this lack by demonstrating __ issue of the Bulletin of the Associa- 
ion § make to school himself in self- a determination to adhere in his tion of American Colleges, Ordway 
ell- § expression, for by that means he daily affairs to a code of ethics Tead, distinguished educator and 
ich § «not only extends the power of his which has an indestructible foun- able interpreter of values in lead- 
ide personality in a manner conducive dation. Of such a man it may _ ership, stresses the fact that “the 
si- of group accomplishment, but he justly be said that he has chosen areas in the administration of our 
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and of Philadelphia. 


William Penn was a man so quiet in his in- 


300 Years of Wm. Penn 


In 1944 occurs the 300th anniversary of the 
birth of William Penn, founder of Pennsylvania 


of things, of facts, of materials, of 











A 


. stincts that many think of him as not colorful, 
1 i but though Quakerism dominated his life line he 
had many other facets of interest. He was one 
of the great originals of English and American 
history. 


A wealthy aristocrat, he cast his lot with per- 
secuted people and suffered many hard blows of 
d fate including imprisonment and impoverishment. 














He was a great leader of religious freedom, not 
only because he preached it but because he 
\- achieved a practical solution to the problem. A 
man with economic ideals and ideas far ahead of 
his day, his ‘sound materialization of those ideals 
made him the greatest English colonizer of the 
’ century. 
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a life insurance company distinguished by 


Since 


amy 


the character and ability of the men and 

So profound has been Penn’s influence upon 
English and American history that rather than 
say he was born 300 years ago, it could be said 
that there have been 300 years of William Penn. 


women comprising its field organization... 


and by the integrity of its management. 
THE PENN MUTUAL LIFE 
INSURANCE COMPANY 


WILLIAM H. KINGSLEY JOHN A. STEVENSON 
Chairman of the Board President 
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human dealings, of human values— 
are suddenly by way of increasing 
many foid. Capacity to deal with 
these areas competentiy, confidentiy 
and unseifishiy 1s needed on a scale 
never betore known.” Dr. Tead be- 
lieves that in the development of 
such capacity the liberal arts col- 
lege has a unique and exclusive 
function to perform, and that it is 
“the source and home, the dynamo 
and the transmission system, of 
those methods of approach, those 
spurs to creative thought, those 
sentiments of generosity—which 
are all the indispensable assets of 
tomorrow’s world if it is not to 
break apart of its own size and 
weight and complexity.” 


Penetrating Appraisal 


Dr. Tead adds a penetrating ap- 
praisal of present conditions and an 
impressive summary of the direc- 
tions in which their solution should 
be sought, couching both in lan- 
guage which succinctly reflects the 
substance of leadership: 

“Look where one will—at busi- 
ness, the professions, government, 
civic and social agencies, at educa- 
tion itself—and the problems to be 
solved appear staggering. They 
require those who can administer, 
who can generalize creatively, who 
can plan, organize and lead. They 
require a capacity to rise above spe- 
cial group interests as well as also 
to direct group interests and help 
reconcile those of group with 
group. Above all, our brave new 
world will demand that people 
prize the good above good, seek jus- 
tice rather than glory, and be able 
to find freedom through association 


rather than through irresponsi- 
bility.” 

Dedn Robert D. Calkins, of the 
Columbia University School of 


Business, expressed similar views 
and beliefs in his annual report to 
the President of the University for 
the year 1942, from which the fol- 
lowing pertinent quotation is 
taken: 

“The management of public and 
private enterprise in the years to 
come will require far more than 
good judgment and imagination in 
organizing men, equipment, and 
materials. It will require special 
knowledge. skilled powers of an- 
alysis, and a clear understanding 
of public policy, of economic con- 
ditions, and of politico-economic 
influence. It will recuire compre- 
hension and statesmanship to di- 
rect enterprise affairs with due re- 
gard for the public interest. na- 
tional welfare, and private inter- 
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ests, including those of owners, 


creditors, employees, and custom- 
ers. These difficult responsibilities 
in private and public enterprise 
must go to those with sufficient in- 
tegrity, breadth of knowledge, abil- 
ity and statemanship to be en- 
trusted with authority in an envi- 
ronment of powerful economic and 
political influences.” 

Supplementing the views of 
these two authorities concerning 
education in relation to the needs 
of the times, it will be helpful, 
finally, to borrow something from 
the perspective of Lewis Mumford, 
to whose preoccupation of long 
years’ standing with the broadest 
aspects of civilization we are in- 
debted for the production of such 
scholarly and provocative works as 
Technics and Civilization (1934), 
The Culture of Cities (1938), and, 
most recently (1944), The Condi- 
tion of Man. In the latest of these 
three books, Mumford undertakes, 
as a reviewer in the New York 
Times interprets his effort, “an 
audacious attempt to survey the 
whole range of our heritage and 
the whole structure and plight of 
our civilization.” Of particular 
interest for present purposes is 
Mumford’s assertion that: 

“Many of the miscarriages of 
the present period are due to the 
fact that our statesmen, our indus- 
trial leaders, our administrators, 
are still trying to apply the ideology 
of the age of expansion to a social 
organization that has an entirely 
different set of requirements: an 
organization in which the careful 
timing and spacing of activities, in 
which the proper diversification of 
opportunities and the balancing 
and interlocking of functions must 
take the place of those spectacular 
one-sided advances, colossal but in- 
coherent, which were characteristic 
of the period of expansion. Every 
department of life will record this 
change: it will affect the task of 
education and the procedures of sci- 
ence no less than the organization 
of industrial enterprise, the plan- 
nine of cities, the development of 
regions, the interchange of world 
resources.” 


Deep Rooted Belief 


Mumford expresses the deep- 
rooted belief that “we must create 
a fresh plan of life, and we must 
educate ourselves and discipline 
ourselves for quite different tasks 
than those that commanded us dur- 
ing the period of expansion. In 
the course of this re-orientation 
the subjective and the objective. 


the primitive and the cultivated, 
the mechanical and the human wil] 
finally be unified in a new organic 
whole, which will do justice to the 
entire nature of man.” 

The concluding paragraphs of 
his work, Mumtord devotes to a 
description of the personality 
ideally adapted to meeting the new 
requirements presented. He terms 
it a balanced personality; “not the 
specialist but the whole man.” 
Such a personality, he contends, 
“must be in dynamic interaction 
with every part of his environment 
and every part of his heritage. He 
must be capable of treating eco- 
nomic experiences and esthetic ex- 
periences, parental experiences and 
vocational experiences, as the re- 
lated parts of a single whole, 
namely, life itself. His education, 
his discipline, his daily routine 
must tend toward this wholeness.” 


Keep on Learning 
“The man who graduates today 


and stops learning tomorrow is un- 


educated the day after,” said the 
late Newton D. Baker on an occa- 
sion a number of years ago. Busi- 
ness executives would do well to 
take this admonition more to heart 
and be governed by its implications 
to a greater extent than has hither- 
to been the case. To proceed from 
facility in the use of techniques of 
management to the acquisition of 
comprehensive knowledge of the 
underlying philosophy, to apply its 
tenets in the solution of the vast 
array of problems confronting 
them, to accept attainment of op- 
timal conditions as the master- 
objective to be striven for at all 
times, constitutes a prescription 
which, it seems to me, will do jus- 
tice to the challenge presented. 


Capacity Needed 


If education is to realize its high- 
est aim, it must ultimately create 
in the individual the capacity for 
influencing his fellow-men; in no 
field of human effort is this capac- 
ity of greater value, or more 
needed, than in business. What 
should distinguish education for 
management is that it should em- 
phasize the translation of study 
into action, through developing in 
the business executive the power to 
activate and lead men. In propor- 
tion as it accomplishes the difficult 
task of transmuting mere knowl- 
edge into wisdom and the power to 
achieve through others, will it be 
successful in creating new leaders 
equipped to face and meet the new 
trials of a new day. 
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Lincoln National Makes 


Broad Revision of Rates 


RIMARILY because of the re- 

duced rate of interest earnings 
at which the company can invest 
its funds, Lincoln National Life 
made a general increase in rates 
effective June 15. 

The more substantial increases 
were on those policies in which the 
investment element is of greatest 
importance. No change has been 
made in the rates for Convertible 
Term policies or Family Income 
Riders, and only minor adjust- 
ments at a few ages have been 
made in Life Expectancy and 
Emancipator premiums. Adjusted 
premiums under 10 Payment Life 
and 23 Year Endowment policies 
and under the Emancipator options 
remain unchanged. Increases in 
non - participating Ordinary Life 
Preferred Risk premiums have 
been confined to ages above 48, and 
in non-participating Continuous 
Premium Endowment at age 85 
premiums to ages above 44. 

The higher premium forms on 
which premiums have been in- 
creased are the Limited Payment 
Life contracts and Continuous and 
Limited Payment Endowments. Re- 
tirement Income and other Annuity 








LINCOLN NATIONAL LIFE 


Non-Participating Rates per $1,000 Effective June 1 
Compared with Those Effective Prior to June 1 


Ordinary Life 20-Payment 20-Year End’t. 


Age New Old New Old New Old 
25 $16.47 $16.47 $27.38 $26.00 $46.64 $45.04 
35 22:19 22.19 33.47 32.00 47.34 46.12 
45 32:09 32.09 42.70 41.33 50.82 49.96 
$5 80.28 49.37 57.61 56.66 60.78 60.06 


End’t. 85—C. Pr. Erd’t. 85—20 Pr. 


Age New Old New Old 

$17.85 $28.93 $26.73 
24.11 34.74 33.24 
34.36 43.77 42.72 
51.97 58.65 57.52 








INFORMATION 


rates, Single Premium Life and 
Endowment rates and Adjustable 
10-Payment Life rates remain un- 
changed. They were adjusted some 
time ago to conform to current con- 
ditions. 

Substantial increases have been 
made in Endowment Annuity Rates, 
but the effect of such increases is 
offset in a considerable degree by 
the fact that maturity and other 
cash values have also been ma- 
terially increased. 


Substandard Affected 


A general increase has been made 
in the premium charged for dis- 
ability benefits—both waiver and 
income. Substandard extra pre- 
miums have been completely re- 
vised—in many cases downward 
and to such an extent that in a 
number of instances the total pre- 
mium on a rated case is actually 
reduced. 

Premium rates on all participat- 
ing policies of Lincoln National, 
except Retirement Income and 
Single Premium Life and Endow- 
ments, have been increased. On 
July 1, dividend scales for partici- 
pating policies will be reduced. The 
adjustments are most substantial 
on the higher premium forms of 
policies, such as Endowments and 
Endowment Annuities, where the 
interest element is of most sig- 
nificance and on policies other than 
Preferred risk. ' 

{n the future all Lincoln National 
policies will provide only for the 
deduction from policy proceeds 
upon death of the insured, of any 
premium then due and unpaid. 
With the exception of the Adjust- 
able 10-Pay Life contract, policies 
have heretofore provided for the 
deduction of any unpaid portion of 
the premium for the current policy 
year. 


New York Life Computes 


Policies at 214% Rate 


On June 1 the New York Life In- 
surance Company -adopted a 2% 
per cent interest rate for the com- 
putation of policy reserves, cash 
values and premium rates. Forty- 
five years ago last March the com- 
pany went on the 3 per cent inter- 
est basis. 

Coincidental with the adoption of 








NEW YORK LIFE INSURANCE COMPANY? 





Life Paid-Up at 85 Policy 
Annual Rates Per $1000. Without W.P. or D.1. 
Policy Adopted June 1, 1944 
Age Rate Age Rate Age Rate Age Rate 
5 $16.26 29 $24.99 41 $35. 53 $57.23 
10 16.87 30 25.65 42 36.90 54 598.87 
15 18.40 31 26.34 43 38.23 55 62.71 
20 20.30 32 27.07 44 39.65 56 65.73 
21 20.72 #33 27.82 45 41.14 57 68.97 
22 «21.18 34 28.63 46 42.74 58 72.44 
23 «21.66 35 29.48 47 44.44 59 76.15 
24 «22.15 36 30.37 48 46.24 60 980.13 
25 22.66 37 31.30 49 48.17 61 84.41 
26 «423.21 38 32.31 50 50.22 62 89.00 
27 «423.77 39 33.36 51 52.40 63 93.94 
28 24.37 40 34.48 52 54.74 65 104.98 
Cash Values—Life Pd.-up at 85 Policy 
Per $1000 Face Amount 
Age at Issue 
End of 25 35 45 55 65 
Year ———- -_— 
3 $20 $29 $42 $68 $103 
5 39 56 85 129 185 
10 110 158 306 40€ 


Dividend IIlustrations—Basis 1944 Scale 
Life Paid-Up at 85 Policy —$1000 


Ist Div. Total Total Total 

Erd 2nd End of End of End of 

Age Year — 10 Yrs. 15 Yrs. 20 Yrs. 
20 $4.77 $50.36 $90.22 $143.32 
25 5.07 53.58 94.48 147.94 
35 5.92 60.05 103.12 157.78 
45 6.87 68.76 116.91 177.28 
8.90 89.81 152.25 228.74 
65 13.83 139.49 232.54 342.53 


NEW YORK LIFE INSURANCE CO.t 
Samples of Rates Adopted June 1, 1944 
Per $1000 Without W.P. or D.1. 
American Experience, 244 Per Cent 





Maturing at 85 
Ord.* 20- 20 Yr. There- 

Age Life Pay. End. 2 Yrs. after 
TO S0B.06 GORD OORED Q n.-2e. seces. 
20 23=s:*119..21 32.31 50.44 $15.84 $20.73 
30 24.38 37.65 52.38 20. 26.20 
350s « 28.11 41.17 53.85 24.12 30.11 
40 8= 33.01 45.50 55.99 28 35.23 
45 39.55 51.06 59.24 35. 42.06 
50 48.48 58.51 64.41 43.59 51.37 
55 60.72 68.79 72.61 55.39 64.25 
65 101.48 eae oa me ere 

Samples of Rates In Effect Prior to June 1, 1944 
Per $1000 Without W.P. or D.1. 
American Experience, 3 Per Cent 
Mod. End’t. 
Maturing at 85 
Ord.* 20- 20 Yr. 

Age Life Pay. End. 2Yrs. after 
10 $15.94 $25.63 $47.24 jam. shiatie 
20 2=— «19.21 29.39 48.48 $15.09 $19.65 
30 24.38 34.76 50.43 19.65 24.97 
3520 28.11 38.34 61.91 22.97 28.82 
40 33.01 42.79 54.06 27.44 33.88 
45 39.55 48.52 57.34 33.39 40.68 
50 48.48 56.17 62.55 41.51 50.01 
55 Bed 66.69 70.81 52.75 62.95 
65 101. : ye (3 ES eh 8 ee 


* These rates without W.P. and D.I. and the rates on 
the Two Year Term—Ordinary Life aay without W.P. 
and D.I. have not been changed effective June 1, 1944. 

t Copyright 1944, by New York Life Insurance Com- 


pany. 
LT 


THE SPECTATOR, June, 1944—55 








the new interest rate for all poli- 
cies, New York Life has introduced 
several new plans of insurance. 
One of them, Life Paid-up at Age 
85, will be issued at ages 5 to 65 
for a minimum amount of $1,000. 
The Ordinary Life and Two Year 
Term-Ordinary Life plans of the 
company are issued only in amounts 
of $3,600 and upwards. 

Family Income coverage will now 
be issued with Life Paid-up at Age 
85 or with Life Paid-up at Age 65, 
but not with Ordinary Life. The 
age ranges for such policies with 
10 or 15 year periods of Family In- 
come have been extended. 

Three new plans of Child’s Poli- 
cies with Premium Return to Age 5 
are now being offered. After the 
premium return period has expired 
these policies carry insurance for 
face amount. They will be issued 
at ages 2, 3, and 4. They will not 
be issued in New York State or in 
Canada. 

Four plans of Child’s Policies 
with Immediate Insurance Protec- 
tion of the face amount have been 
adopted by the company for issue 
ages 5 to 9. Prior to June 1, two 
plans of this type were available. 

Child’s Policies with Immediate 
Insurance Protection also will not 
be sold in New York State or 
Canada. 


Same Rates on Two Policies 


The minimum policy fo be issued 
under the new program will be 
$1,000 except as follows: $1,500 
for Annuity Endowment at Age 
60; $2,000 for Modified Endowment 
at Age 85 Family Income and 
Term Policies and $3,600 for Ordi- 
nary Life and Two Year Term- 
Ordinary Life. These last two 
plans are issued from ages 15 to 55. 

There has been no change in the 
premium rates of the Ordinary 
Life and Two Year Term-Ordinary 
Life policies without W. P. or D. I. 
benefits. 


Poliay Forms Improved 


The new policy forms have been 
printed in a simplified and more 
attractive style and a number of 
new features have been added, in- 
cluding an automatic premium loan 
option, a “common disaster” clause 
and a privilege of term insurance 
in case of policy loans. 

The Automatic Premium Loan 
benefit follows: 

“Upon receipt by the company, 
before default in payment of pre- 
mium or within the grace period, 
of a written request by the insured, 
duly acknowledged by the company, 
this policy shall be subject to the 


56—THE SPECTATOR, June. 1944 


following provision for Automatic 
l’remium Loans: 

“After premiums shall have been 
paid under this policy for the 
minimum number of full years 
specified under Non - Forfeiture 
Provisions, if any premium which 
becomes due hereunder is not paid 
before the expiration of the grace 
period, the amount of such premium 
shall be charged automatically as 
a loan against this policy, provided 
such loan together with any other 
indebtedness to the company on 
this policy (including accrued in- 
terest) shall be within its loan 
value Automatic Premium Loans 
shall be subject to the same terms 
and conditions as provided for 
loans under Loan Provisions. 

“If the loan value shall be insuffi- 
cient to permit the overdue pre- 
mium being so charged, this pro- 
vision for Automatic Premium 
Loans shall not apply but instead 
the provisions under Non-For- 
feiture Provisions shall apply. 

“If this policy shall have been 
made subject to this provision for 
Automatic Premium Loans as 
above, then upon subsequent re- 
ceipt by the company, before de- 
fault in payment of premium or 
within the grace period, of a writ- 
ten request by the insured, duly 
acknowledged by the company, this 
provision for Automatic Premium 
Loans shall not apply to any pre- 
mium then due nor to premiums 
subsequently falling due. The in- 
sured, however, may again apply 
as above for this Privilege of Au- 
tomatic Premium Loans.” 

The “common disaster” clause 
providing for the payment of pro- 
ceeds in the event of death of the 
beneficiary simultaneously or with- 
in 15 days after the death of 
insured, is worded as follows: 

“If any such beneficiary shall die 
simultaneously with the insured, 
or within fifteen days after the in- 
sured but before due proof of the 
insured’s death shall have been 
received at the home office of the 
company, payment of the proceeds 
of this policy shall be made to the 
same payee or payees, and under 
the same terms and conditions, as 
provided for in this policy in the 
event that said deceased beneficiary 
was not living at the death of the 
insured.” 

The conditions and rates under 
which Term Insurance against a 
policy loan will be granted follow: 

“Prior to the anniversary of this 
Policy on which the Insured’s age 
at nearest birthday is 65, term in- 
surance as follows for the amount 
of any loan under this Policy may 


be obtained by the Insured upon 
written application therefor on the 
following conditions: 

“(a) Evidence of  insurability 
satisfactory to the Company must 
be received. 

“(b) Such term insurance shall 
be for the period to the next anni- 
versary of this Policy. The pre- 
mium therefor shall be payable in 
advance and shall be computed, in 
accordance with the following table, 
at the attained age of the Insured 
at nearest birthday: 








Premiums for Each $100 of Term Insurance 


Attained Age, Premiums 


Attained Age, Premiums 
Nearest for Nearest for 


Birthday One Year Birthday One Year 
25 and under $0.90 51 $1.40 
26-45 1.00 52 1.50 
46 1.10 53 1.60 
47 1.20 54 1.70 
48 1.25 55 1.80 
49 1.30 56 1.95 
50 1.35 57 2.10 
Attained Age, Premiums 
Nearest for 
Birthday One Year 
58 $2.25 For periods of less than one 
59 2.40 year, the premium shall be at 
60 2.60 the rate of one-tenth of the 
61 2.80 one year rate for each montn 
62 3.05 or fraction of a month, but in 
63 3.30 no event shall exceed the 
64 3.60 premium for one year. 








“(c) If the indebtedness on ac- 
count of a loan shall be reduced or 
repaid or shall be satisfied in ac- 
cordance with the terms of the 
Loan Agreement, the term insur- 
ance shall thereupon automatically 
be reduced or canceled accordingly 
and any unearned premium paid 
therefor will be refunded. 

“(d) Such term insurance takes 
effect upon delivery to the Insured 
of the Company’s policy therefor 
and when payable shall be applied 
to the reduction of the indebted- 
ness. 

“(e) In event of self-destruction, 
whether the Insured be sane or in- 
sane, the term insurance shall be 
null and void and the premium paid 
therefor shall be applied to the re- 
duction of the indebtedness. 

“Such term insurance may be ob- 
tained again on the same condi- 
tions from year to year. How- 
ever, such term insurance may not 
be obtained to extend beyond the 
anniversary of this Policy on which 
the Insured’s age at nearest birth- 
day is 65.” 

Non-forfeiture values of policies 
issued under New York Life’s new 
program will be on a 2% per cent 
interest basis. Cash values are 
based on the American Experience 
Table of Mortality and 2% per 
cent interest without surrender 
change at the end of the tenth year 
or thereafter. 
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L. End. at 85 and Pfd. Risk Ordinary N. P. 
contracts with ordinary Life N. P. Introduces 
Term to 65, April, 1944, Pg. 20. 


GUARANTEE MUTUAL LIFE 


Changes Family Income and Mortgage Re- 
tirement Riders. October, i943, Pg. 28. 


GUARDIAN LIFE, N. Y. 
New 1943 dividend scale announced. Dec., 
1942, Pg. 64; ‘Family Guardian" policies 
offered. Dec., 1942, Pg. 65. 


HOME LIFE, N. Y. 
Preferred Modified Life issued. April, 1943, 
Pg. 26. Increases dividends for 1944. Feb., 
1944, Pg. 31. 


INDIANAPOLIS LIFE 
New rates and policies. Oct., 1942, Pg. 47. 


JOHN HANCOCK MUTUAL LIFE 
Sets 1943 dividend schedule. Dec., 1942, Pg. 
65, and Jan., 1943, Pg. 30. Double Protection 
to 65 and Age 60 Retirement Income Policies 
issued, Nov., 1943, Pg. 40. Expands Juvenile 
Insurance plans, April, 1944, Pg. 20. 


LAMAR LIFE 
Non-Medical Procedure Changed. June, 1943, 
Pg. 58 

LIFE INSURANCE CO. OF VA. 
Changes Reserve Basis. April, 1943, Pg. 27. 


LINCOLN NATIONAL LIFE 
New War Clause Adopted. June, 1943, Pg. 59. 


LUTHERAN MUTUAL LIFE 


Adopts the American New Ultimate 2!/ per 


cent basis, Illinois Standard. May, 1943, 
Pg. 30. 

MANHATTAN LIFE, N. Y. 
“Improved Ideal Protection Policy."' Nov., 
1942, Pg. 66. 


MANUFACTURERS LIFE 
Adopts the 1943 dividend scale for 1944. Feb., 
1944, Pg. 3). 


MARYLAND LIFE 
Continues 1943 dividend scale after April |, 
1944. 


MASSACHUSETTS MUTUAL LIFE 
Non-medical privilege liberalized. March, 
1943, Pg. 48. New rate and option basis 
adopted. May, 1943, Pg. 29. Now issuing 
Double Indemnity from ages 15-20. July, 1943, 
Pg. 30. Extends settlement options. March, 
1944, Pq. 42. 


MONARCH LIFE 
Introduces Several New Plans. April, 1943, 
Pg. 27. 


MUTUAL LIFE OF N. Y. 

Dividend scale continued for 1943. Jan., 1943, 
Pg. 32. New type policy form developed. 
Feb., 1943, Pg. 27. Endowment Annuity Form 
Revised. June,1943, Pg. 57. Dividends for 
1944 on same scale as 1943, Feb., 1944; Pg. 31. 
Increases juvenile limit to $10,000. March, 
1944, Pg. 44. 


MUTUAL BENEFIT LIFE 
Non-medical program outlined. August, 1943, 
Pg. 52. 1942 scale continued again into 1944. 
Feb., 1944, Pg. 3}. 


MUTUAL SAVINGS LIFE, ST. LOUIS, MO. 


New rate book issued. Jan., 1943, Pg. 30. 
Modified 3 policy issued. March, 1943, Pg. 48. 


NATIONAL LIFE, VT. 
Retains 1943 scale of dividends for !944. 
Feb., 1944, Pg. 29. 


NATIONAL OLD LINE LIFE 
New rate book issued. August, 1942, Pg. 46. 


NEW ENGLAND MUTUAL LIFE 
Keeps for 1944 dividend scale adopted in 
1942. Jan., 1944, Pg. 31. 
New non-medical program announced. March, 
1943, Pg. 49. 


NEW YORK LIFE 
Retains 1943 dividend scale. Jan., 1943, Pg. 
33. No change in dividend scale for 1944. 
Feb., 1944, Pg. 31 








TO CONTRACT INFORMATION 


NORTHWESTERN MUTUAL LIFE 
Makes minor revisions in dividend scale. 
Dec., 1942, Pg. 66. 


OCCIDENTAL LIFE, LOS ANGELES 
~~ * gr limits changed. August, 1943, 
g. 54. , 


OCCIDENTAL LIFE, N. ©. 
Term to 65 Policy adopted. Nov., 1943; Pg. 42. 


OHIO NATIONAL LIFE 
New cash values and annuity income values 
on Retirement Annuity Contract. October, 
1943, Pg. 28. 


PACIFIC MUTUAL 
Acts on Deposit Funds Rates. July, 1943, Pg. 
30. New Non-Participating ratio adopted. 
Nov., 1943; Pg. 40. Continues 1943 dividend 
scale into 1944. Feb., 1944; Pg. 29. 


PAN AMERICAN LIFE 
Adds participating lines. Plans to mutualize. 
Jan., 1943, Pg. 31. New rates adopted on 
Amer. Exp. 3%, Ill. Std. reserve basis. Feb., 
1944, Pg. 29. 


PENN MUTUAL LIFE 
“Balanced Protection" policy issued. Feb., 
1943. Pg. 26. Enlarges juvenile program. 
May, 1943, Pg. 28. 


PHILADELPHIA LIFE 


Increases par and non-par rates. Nov., 1943; 
Pg. 40. 


PHOENIX MUTUAL LIFE 
security Income Special Policy adopted. 
June, 1943, Pg. 57. Revises single premium 
annuity series. October, 1943, Pg. 28. 


PILOT LIFE 
Enters wholesale life field. May, 1943, Pg. 28. 


PROVIDENT MUTUAL, PHILA., PA. 
Policies Placed on American Experience and 
2/2 per cent basis. May, 1944, Pg. 22. 


PRUDENTIAL INSURANCE CO. OF 
AMERICA. 


Discontinues wholesale insurance. Feb., 1943, 
Pg. 28. War Hazards extra premiums 
cnanged. June, 1943, Pg. 57. Introduces 
temporary income contract. July, 1943, Pg. 
29. New liberalized non-medical program 
described. August, 1943, Pg. 54. Raises 
Juvenile Limit to $5,000. October, 1943, Pg. 
29. Double Protection to 65 and Familly In- 
come W. L. Paid-up at 85 policies adoptea. 
November, 1943; Pg. 40. Changes in group 
bevels one underwriting practice made. 
Jan., 1944, Pg. 31. Continues 1943 dividend 
scale into 1944. Reduces extra premiums on 
war hazard coverage. Maximum amount of 
Intermediate Monthly Premium policies at 
age !0 or over increased from $800 to 
$1,000. 
RELIANCE LIFE 

Juveniie 30 Pay. Policy Issued. April, 1943, 
Pg. 26. 


SECURITY MUTUAL LIFE, BINGHAMTON, 
mn, ¥ dividend scale effective May |, 1944. 
May, 1944, Pg. 22 


SHENANDOAH LIFE 


Makes change in reserve basis. Jan., 1944, 
Pg. 3l. 


STATE MUTUAL LIFE ’ 
Adopts Preferred Risk W. L. Policy. 1944 
dividend rate reduced on most policies. Jan., 
1944, Pg. 33. 


SUN LIFE OF CANADA 
1944 Dividend action. May, 1944. Pg. 5l. 


TRAVELERS 
Triple and double protection plan outlines. 
August, 1942, Pg. 46. 


UNION CENTRAL LIFE 
Double V Policy Introduced. June, 1943, Pg. 
57. Re-enters pension trust field. Contracts 
described. August, 1943, Pg. 54. Issues single 
premium juvenile policy. August, 1943, Pg. 
54. Continues 1943 dividend scale for first 5 
months of 1944. Feb., 1944, Pg. 29. 


a TT a LL 


THE SPECTATOR, June, 1944—57 














* Golden Anniversary 1944 * 


50th Year of Service 
in Peace and in War! 


* The State Life Insurance Company 
has paid $144,000,000 to Policyown- 
ers and Beneficiaries since organiza- 
tion September 5, 1894... . The Com- 
pany also holds over $59,000,000 in 
Assets for their benefit. .. . A total of 
$17,500,000 is invested in War Bonds 
and U. S. Government securities. . . . 
Life Insurance and The State Life 
serve in Peace and in War. 


Ww Ww Ww 


THE STATE LIFE 


INSURANCE COMPANY 


Indianapolis, Indiana 
MUTUAL LEGAL RESERVE FOUNDED 1894 




















A 
Complete 


PLAN 


Pacific Mutual’s New and Unusual Savings Plan 
is complete personal insurance protection, pre- 
cisely lined up with the needs of today's way of 
life. It is protection for all four hazards—Death, 
Sickness, Accident, Old Age—combined in one 
plan, issued by one company. 

This New and Unusual Savings Plan—simple, 
logical and saleable—ranks high on the long list 
of company advantages which inspire Pacific 
Mutual underwriters to say,"“Ours is a distinctive 
company.” 


(A CALIFORNIA CORPORATION) 
HOME OFFICE, LOS ANGELES, CALIFORNIA 
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UCKED away in one of Heywood Broun’s minor ae 
essays, and presented with a total absence of self- fe 
conscious profundity, is an idea that should come wi 
under the heading “Prescribed Reading” for every in- al; 
dividual even remotely connected with the managerial - * 
phases of our business. Broun wrote that “Practically om 
no one fails without collaboration.” ~ 
Obviously, it is not a thought that will make most we 
home office men and managers proud of their perform- cle 
ances. On the contrary, an acceptance of Broun’s ea 
theory means that the failure of any agent constitutes : 
a personal and well-earned defeat for his manager. . 
* % % | 
F course the word “failure” in our field should fa 
not be applied only to the agent who drops out g0 
after a year of unsatisfactory results. “Failure” cov- fo 
ers much more territory than that. It covers that of 
extraordinarily large field of men whose actual per- hil 
formance bears little resemblance to their potentiali- ed 
ties. When a man with some education and years of th: 
experience closes year after year with $250,000 paid- 
for, he can by no stretch be labelled “Successful,” even S 
though he is one of his agency’s leaders. Measured 
in terms of his potentialities, that man is a failure | 
—and he has accomplished his failure with collabora- ne 
tion. bate 
* * ¢ 
ENERALLY the collaboration is passive rather ‘ol 
than active. It is accomplished not by error, but - " 
by omission. Too often, Mr. Agent is left to his own oe 














ALonc City STREETS}, » 


SPRINGFIELD: No, I don’t mean Springfield, Mass. 











I mean Springfield, Ill. It was on one of my visits aa 
there nearly four years ago that I met Francis J. thi 
O’Brien who had then taken hold of promotion and Th 
publicity for the Franklin Life Insurance Company. oni 


Wide awake and alert, he was a representative of the tof 
new management that had, shortly before, acquired 
the company. Mr. O’Brien’s latest effort is a booklet 


history of the Franklin Life called “Sixty Years of | HE 
Distinguished Service.” You can read about the be- an 
ginning of the company in 1884 and you can also he 
read about something just as important—the election we 
of Chas. E. Becker as president in 1939. Under Mr. ons 
Becker, during the past four years, from 1940 to i Lit 
January 1, 1944, the Franklin Life increased assets — ho 
32.06 per cent to $58,234,559; surplus funds by 65.09 5 ~ 
per cent to $4,125,000; and insurance in force by | 4g. 
28.25 per cent to $247,505,903. The Franklin Life has | on 
a nice combination of tradition and modern energy! | 17. 
%* & 
WASHINGTON: This city on the banks of the “ms 
Potomac recently heard Senator Joseph C. O’Maho- rie 
ney of Wyoming (remember him in connection with : 
the TNEC life insurance “Investigation” ?) sounding it 
off again. This time he wanted the fire insurance dir 


companies subjected to more New Deal probing be- Ph 








ls / fore final action by the Senate Judiciary Committee ad 
7 on the Bailey-VanNuys bill. That measure, as you dir 
l Vp know, would exempt insurance from the Sherman Bu 
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» Halsey D. Josephson, C.L.U. * 








devices month after month and finally his manager, 
feeling the urge to justify his title, has “‘a long talk 
with him.” Precisely what the “long talk’ accom- 
plishes is one of the minor mysteries of our business. 
Even a series of “long talks,” stretched from here 
to there, will accomplish nothing after years have 
been spent in cultivating bad working habits and the 
word “training” was bid a fond good-bye when the 
class-room door was closed prior to the agent’s first 
eall. 

DON’T think a lengthy brief is necessary to sup- 

port the idea that a manager is collaborating in the 
failure of an agent if he does not help the agent create 
good work habits and constantly motivate him to per- 
form to the best of his ability. Surely it is the job 
of the manager to see to it that his agent has before 
him, at all times, specific objectives and the knowl- 
edge necessary to attain them. Anything less than 
this constitutes collaboration in failure. 

* * *% 
OMETIMES, of course, the manager’s collabora- 
tion occurs when he signs the agent’s contract. To 
allow a palpably unfit individual to come into the busi- 
ness obviously indicates that his subsequent failure 
will not be a solo performance. 

It may be argued that Broun’s theory will not hold 
water in cases where the manager really has done a 
job. Even in that case the famous columnist is cor- 
rect. We may have to trace the failure to grand- 
mother’s neurosis! 














EIS By W. Eugene Roesch e 
_ and Clayton anti-trust laws. Effect of the Declam- 
- atory Democrat’s blast was to send the bill back to 
d the subcommittee of the Senate Judiciary Committee. 
- That subcommittee had earlier reported to the full 
ma committee and recommended favorable submission 
me ' of the bill to the Senate. Now a road-block exists. 
let =F *% 
of HARTFORD: Close contact with production affairs 
“sh and methods has been maintained for many years by 
: Lewis W. S. Chapman, CLU. That background alone 
a would have been sufficient to justify his recent pro- 
rs motion to be director of service and an officer of the 
~s ' Life Insurance Sales Research Bureau which makes 
09 ' headquarters in this Connecticut city. In addition 
by ‘ he, as editor of Manager’s Magazine, has kept his 
. fingers on the pulse of the business with all the 
se watchfulness of a doctor with a patient. No pedant, 
y: Lew nonetheless has been a faculty member at the 
™ Bureau’s agency management schools and has talked 
ce pi life insurance gatherings all over the coun- 
| ry. 
ith At the same time that the Bureau promoted Lew, 
~ it also elected Constance M. Twitchell as assistant 
i director of research and named Stephen Habbe, 
a Ph.D., as research associate. Miss Twitchell becomes 
0 administrative assistant to Laurence S. Morrison, 
a director of research, and brings thirteen years of 





Bureau experience to the post. 











With high taxes, increased 
living costs and a ceiling 
and salaries, 
enough money can still be 


on wages 


saved to pay for life in- 
surance. 


This is a point that interests 
the buying public today and 
the advertisement at the 
right is one of a_ strong 
series running in newspapers 
to assist Great-West Life rep- 
resentatives towards _ this 


end. 


The GREAT-WEST LIFE 
ASSURANCE COMPANY 


HEAD OFFICE — WINNIPEG, CANADA 
Business In Force—Over $800,000,000 





LIFE INSURANCE - ACCIDENT & HEALTH - GROUP INSURANCE 
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Ten acre Temple Square in Salt Lake City showing 
its principal structure, the Great Mormon Temple. 
The latter was under construction from 1853 to 1893. 








Life Insurance 
in Utah 
(Continued from page 21) 


the sixth floor of its present head- 
quarters, then known as the Ver- 
mont Building. 

In June 1912, the paid-in capital 
was increased to $200,000 and in 
1924 it was again enlarged to 
$250,000. These additions to cap- 
ital funds were made by cash sub- 
scriptions. When the 1924 financ- 





ANN LOWRY 
Secretary-Treasurer, 
Pacific National Life 
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ing had been completed, the par 
value of the shares was reduced 
from $100 to $25. 

When President Grant succeeded 
to the presidency of the company 
upon the death of President Smith, 
the Latter Day Saints Church 
owned 51 per cent of the capital 
shares. The new president desired 
to make the company’s policies 
participating although all policies 
outstanding then had been issued 
on the non-par plan. He offered to 
buy the shares of the minority 
stockholders at $75 each, or three 
times par. These shares were 
eventually accumulated and on Jan- 
uary 1, 1929, by resolution of the 
stockholders, all policies issued 
after that date were to be on a par- 
ticipating plan only and all policies 
then outstanding were put on a 
dividend basis whether or not they 
had been issued as participating 
policies. 

The purchase of the minority 
stock made the Corporation of the 
President of the Church of Jesus 
Christ of Latter Day Saints the 
sole owner of the company. The 
dividend on the capital shares is 
now limited to 10 per cent in any 
one year or at a rate of 31/3 per 
cent annually on the price paid for 
them. 

With seventy-five home office em- 
ployees and one hundred and ninety 
agents, Beneficial Life purchased 
the Vermont Building in 1936 and 


renamed it “Beneficial Life Build- 
ing.” 

The company is now entered in 
nine Mountain and Pacific States— 
Utah, Idaho, Wyoming, Arizona, 
Colorado, California, Washington, 
Oregon and Nevada. On December 
31 last, admitted assets were $21,- 
334,198 and insurance in force, 
$114,471,000. 


Pacific National Life 


Pacific National Life, incorpor- 
ated sixteen years ago under 
Utah’s laws, is owned by over 600 
shareholders, who hold an average 
of 10 shares each. The company’s 
authorized capital is $1,500,000 of 
which $647,250 is paid up. 

The distribution of Pacific Na- 
tional’s stock was made by Inter- 
mountain Sales Company at prices 
ranging from $200 to $250 a share. 
Commissions were to be paid at the 
rate of 15 per cent on all collections 
on stock subscriptions and an ad- 
ditional 5 per cent for general or- 
ganization expense. 

Early in 1929 the sale of stock 
was supended and a change in the 
fiscal agency contract made. Under 
the new agreement commissions 
were to be considered fully earned 
when 25 per cent or more of the 
face amount of individual sub- 
scriptions had been received. 

By the end of 1928 Pacific Na- 
tional Life had a paid-in capital of 
$247,880 and surplus of over $100,- 
000. On December 31, 1941, the 
capital was $737,883. It has since 
been reduced to $647,250. 

No individual associated with the 
Intermountain Sales Company has 
been active in the management of 





WILLIAM T. WARD, M.D. 


Medical Director, Pacific National Life 
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the Pacific National Life except 
during the brief period of organ- 
jzation. 

The charter of the company was 
granted October 6, 1928. The ar- 
ticles permitting the writing of life, 
health and accident insurance and 
named the following official staff: 
Carl R. Marcusen, president; J. L. 
Firmage and Heber Nielson, vice- 
presidents and Nephi L. Morris, 
secretary and treasurer. 

The original articles of incorpor- 
ation required each director to be 
the owner of at least 100 shares of 
stock, par value $100, before his 
election. None of the original di- 
rectors received shares as compen- 
sation for services. Ownership of 
all stock was acquired by the pay- 
ment of cash. 


Directors of Company 


The directors of Pacific National 
Life are: R. L. Bird, Salt Lake 
City advertising executive; E. B. 
Blodgett, banker of Grand Junc- 
tion, Colorado; A. M. Chevey, Salt 
Lake City attorney; H. T. Hed- 
den, capitalist, Billings, Montana; 
George A. Holt, investments and 
real estate, Salt Lake City; L. M. 
Loll, retired merchant of Ogden, 
Utah; Samuel Platt, attorney of 
Reno, Nevada; W. L. Shattuck, 
farming and investments of Idaho 
Falls, Idaho; Charles R. Spencer, a 
Logan, Utah, livestock man; D. A. 
Taylor of Burley, Idaho, also en- 
gaged in the livestock business; 
William J. Lowe, J. L. Firmage and 
Ray Peterson, vice-presidents and 
Mr. Marcusen, president of the 
company. 


Operations Begin 


The first concern of President 
Marcusen and his associates was 
the conversion of stock subscrip- 
tion notes into cash and the invest- 
ment of the proceeds in accepted 
securities. The financial markets 
collapsed late in 1929 but the work 
of collecting the cash on the notes 
went ahead doggedly in the face of 
extreme discouragements. 

In distributing the stock, Inter- 
mountain Sales Company had 
agreed with local banks that the 
proceeds of sales in a community 
would be deposited in local banks. 
Mr. Marcusen and some of his as- 
sociates, being bankers, foresaw 
the probability that the banks 
would close. The president then 
visited several of the banks where 
substantial deposits were resting 
and arfanged for the purchase of 
Securities with the funds on de- 
posit. Although several banks hold- 





VIRGIL H. SMITH 


Vice-President and Secretary, Bene- 
ficial Life Insurance Company 


ing Pacific National funds failed, 
the company sustained only two 
small losses. The securities taken 
from the banks were held without 
loss and later converted to cash. 

In addition to the early difficul- 
ties of financing the new company, 
the management was faced with 
the task of building a production 
organization at the same time. 
Many established companies had 
serious agency problems in the 
early years of the depression. The 
young, unseasoned Pacific National 
found these problems magnified 
many times. The nucleus of an 
agency organization was estab- 
lished, however, and it has been 
conservatively expanded since then. 
Last year almost $6,000,000 of new 
paid-for business was produced. 

President Marcusen was a 


teacher and banker before he was 
elected to manage the life insur- 
ance company. He was _ superin- 
tendent of schools in Carbon 
County, Utah, for four terms and a 
member of the State Board of Edu- 
cation for twelve years. He has 
been Republican State Chairman 
of Utah and cashier and vice-presi- 
dent of Price Commercial and Sav- 
ings Bank from 1910 until shortly 
after he became president of 
Pacific National Life. He was an 
agent for the Intermountain Life 
from 1910 to 1928. Before that he 
had represented the New York 
Life. 

Mr. Marcusen is a large farm 
operator and sheep man. He has 
successfully directed his company 
through its_ difficult formative 
years. 


Purchased Home Office Building 


Last July the company purchased 
the McCornick Building in Salt 
Lake City and renamed it “Pacific 
National Life Building.” It had 
been occupied in part by the life 
insurance company for ten years. 
An attractive seven-story modern 
office structure of Renaissance de- 
sign, it is located on the corner of 
First South and Main Street in 
Salt Lake City. 

Pacific National Life now oper- 
ates in Utah, Idaho, Wyoming, 
Nevada, California, Arizona, Col- 
orado, Montana, Oregon and Wash- 
ington. The company had $3,876,- 
869 admitted assets and a policy- 
holders’ surplus of $830,913 on De- 
cember 31, 1943 and, during the 
year, total income exceeded $1,000,- 
000. The company had _ 15,890 
policies outstanding for $27,830,- 
365 of life insurance at the end of 
1943. 


Official Staff of Beneficial Life Insurance Company 





Seated: Eugene P. Watkins, Assistant Secretary: Virgil H. Smith, Vice-Presi- 
dent and Secretary: George J. Cannon, Executive Vice-President; Dr. W. R. 
’ Calderwood, Medical Director: Earle W. Peirce, Treasurer. Standing: Ashby 
D. Boyle, Attorney: Waldo M. Anderson, Assistant Secretary: Harry J. Syphus. 
former Superintendent of Agents, now General Agent; Raymond M. Johnson, 
Assistant Secretary. President Heber J. Grant is not shown. 
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FROM A SALESMAN'’S DIARY 


(Concluded from Page 33) 


woman was still arguing with Miss 
Gloria and Bill heard the actress 
say that she had decided to buy 
from a certain man. The other 
male agent waiting outside the 
door apparently heard this, too, for 
he walked right into the room at 
the same time and said, “If you 
prefer to buy from a man, here I 
am.” (P.S. But it didn’t work. 
Gloria bought from my friend.) 





SATURDAY 








Came to the conclusion today 
that, many times, objections 
against are reasons for. Lucky is 
the agent who learns this fact 
early in his business life. Me, I’m 
just getting around to appreciate it. 
But isn’t it true that if my pros- 
pect “can’t afford it,” then that fact 
in itself is an indication that the 





life insurance benefits will be 
sorely needed in the event he 
should die; and that extraordinary 
sacrifices would be quite in order 
to make such protection available? 

He has difficulty in saving 
money? All right, this plan will 
help him save. 

He wants to invest in something 
where he can get his money out 
quickly, if he should need it sud- 
denly? All right again. Let his 
other investments be as “fluid” as 
he desires—but shouldn’t he make 
certain that he’s got something 
salted away that’s a little more per- 
manent... Even so, as regards his 
life insurance, after the first year 
or two, he can in an emergency get 
at his life insurance money pretty 
fast, too. 

Yes, I’ve come to the conclusion 
that an accomplished salesman, 
with a little practice, can turn al- 
most any liability into an asset— 
an objection against into an added 
reason for buying. 


ACTIVITY AHEAD 


“I'm very much worried about the 
future,” says Gus Gloom. 

“I'm very optimistic.” replies Oliver 
Cheer. 

Well, the future is anybody's guess 
—but why worry? 

A young honeymoon couple in Bos- 
ton were planning to take a motor 
trip b.g.r. (before gas rationing) to 
California. 

“Which route are you taking?” 
asked a friend. 

“Oh.” replied the groom, “by way 
of Dedham.” 

If we take the short-term outlook, 
we're probably in for some jolts. 
But if we take the long-term out- 
look, we can see ahead of us the 
greatest, most active period of 
world rebuilding ever known. 

The road won't be all smooth; and 
there will be many detours but the 
goal is well worth struggling for. 
To rebuild a shattered world is no 
small task. 








E. B. TERHUNE 








Pictures 

Photographs of Supreme Court Justices 
Harlan F. Stone, Robert H. Jackson, Hugo 
L. Black and Felix Frankfurter as found 
in this issue of The Spectator, are by 
Harris & Ewing. 

Picture of Henry Morgenthau, Jr., on 
last reading page is also by Harris & 
Ewing. 








Frank E. Gerry 


Frank F. Savage 


WOODWARD and FONDILLER, Inc. 








MILES M. DAWSON & SON 


CONSULTING ACTUARIES 


500—Sth Ave. 137 Newbury Street 
New York 18, N. Y. Boston 16, Mass. 


Consulting Actuaries 
Insurance Accountants 


90 John Street, New York 
Telephone BArclay 7-3428 














GEORGE B. BUCK 


ACTUARY 


Specializing in Employees’ 
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etomach-ache or Appendicitis ? 


—it’s not for you to say 


DON'T DO THIS: If you have an unusual abdominal 
pain—don’t take laxatives or home remedies; don’t take food 
or liquids, except water. 


WHY NOT? Your appendix may be inflamed. If so, bur- 
dening the intestines with food, or taking a laxative might 
rupture the appendix and spread infection—the cause of most 
deaths in appendicitis. These serious complications are four 
times as frequent among patients who have taken laxatives. 








DO THIS: If the pain is puzzling and persistent, if it’s 
accompanied by nausea or vomiting, call a doctor—and call 
him at once--instead of attempting to prescribe for yourself. 


WHY? Only a doctor is qualified to say whether you have 
appendicitis. He may want to take one or more blood-cell 
counts, watch your temperature, and wait for pain to localize. 
Chances are it isn’t appendicitis. If it is, and the doctor advises 
an operation, quick action may save life, time, and money. 











DON’T DO THIS: Don’t try to go about your business. 
Don’t rub the spot that hurts, or apply an ice bag or hot-water 
bag. 





WHY NOT? Physical exertion or massaging may be dan- 
gerous if the appendix is inflamed. Heat or cold might kill 
the pain and give you the mistaken idea that the attack has 
passed. Of course it may be “only a stomach-ache.” But that’s 
not up to you to decide. 





DO THIS: Rest in bed until the doctor comes. 


WHY? If you do have appendicitis, complete rest may 
help prevent serious complications. Thus you'll bexefit your- 
self, and conserve your doctor’s time—time on which the war 
places heavy demands. Prompt attention, together with the 
recent advances in medical science, have reduced by half the 
deaths from appendicitis in the past few years. 
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With The Editors 








IN THIS ISSUE 


Supreme Court—By a vote of 4-3, 
the country's highest tribunal dis- 
cards precedent and rules that in- 
surance is commerce and there- 
fore subject to Federal anti-trust 


laws. Both majority opinion and | 


minority dissent are given in full, 
beginning on page 36. 


* *x * 


Education—One of the most per- 
vading questions of the day re- 
lates to education for manage- 
ment. In the tenth article of his 
series on management, Dr. Harry 
Hopf discusses this question from 
a broad perspective and con- 
cludes with emphasis upon the 
problems involved in the personal 
development of executives. This 
is the final article in the first part 
of the series dealing with funda- 
mentals. See page 6. 


* x * 


Selling—Too often, sales discus- 
sions are dull and pedantic. On 
page 30 of this issue, Kenilworth 
H. Mathus gets away from such 
boredom and gives you an instruc- 
tive, but enjoyable, look at some 
folios from a salesman's diary. 


* * * 


Fraternals—The issuance of frater- 
nal benefit certificates is inter- 
state commerce and thus the 
Polish National Alliance of Chi- 
cago comes under the provisions 
of the National Labor Relations 
Act. So says the United States 
Supreme Court by a vote of 8-0. 
That far-reaching decision may 
vitally affect insurance employee 
relationships. It is printed, com- 
plete, starting on page 12. 


* * * 


Memoir—The recent death of 
Frank Ellington, associate editor 
of this paper, cost life insurance 
one of the best friends and ablest 
writers it ever had. On page 22 
herein, Robert W. Sheehan pens a 
tribute to Mr. Ellington that is at 
once a heart-warming recital and 
a lesson to men and women in the 
business. 
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Tax Deduction 


HE bill to simplify individual 

Federal income tax returns 
passed the Senate on May 20. 
Unfortunately, it did not carry 
any amendment providing for 
deduction of certain life insur- 
ance premiums. One such pro- 
posal, submitted by Senator D. 
Worth Clark of Idaho, will prob- 
ably come up again in connection 
with other tax bills or appro- 
priate financial measures that go 
from the House to the Senate. 
As originally phrased, the 
amendment read as follows: 

“(bb) Any amounts, not to ex- 
ceed an aggregate of $750, paid 
by the taxpayer during the tax- 
able year as (1) premiums on any 
life insurance or endowment 
contract upon his own life, the 
life of his spouse, or the life of 
any dependent of the taxpayer 
specified in section 25 (b) (2) 
(A); (2) installment payments 
on the purchase of any annuity 
payable to the taxpayer, his 
spouse, or any dependent speci- 
fied in section 25 (b) (A); (3) 
contributions (other than taxes 
paid) as an employee, under any 
Federal, State, or private em- 
ployees’ pension or retirement 
Act or plan.” 

Those who have been long in 
the life insurance business will 
recall that the first concerted 
effort to have premiums declared 
deductible items for income tax 
purposes was made by The Spec- 
tator nearly two decades ago. 

Under the wartime conditions 
now existing, it would not only 
be impossible to have all life in- 
surance premiums allowable as 
income tax deductions, but it 
would not be equitable for either 
the business or the policyholders 
to seek such an end. However, 
some cognizance should be taken 
of what life insurance premiums 
accomplish and what they mean 
to family income, particularly in 
the lower wage brackets. Recent 
report of a Senate labor commit- 
tee showed that 4,500,000 white- 
collar workers last year averaged 
only $28.69 a week. That sum, 
to a man with a family who lives 
in any large city, amounts to dire 
poverty. If such a man, by strin- 
gent personal deprivation and 
the kind of tub-scraping known 
only to desperate European peas- 
ants, is willing to pay for life 


insurance in any amount at all, 
he certainly should be permitted 
to deduct the premiums from 
taxes. The same applies, of 
course, to less extreme but de- 
serving cases. Into such brack- 
ets fall the teachers, ministers, 
laborers and white-collar em- 
ployees who sacrifice that they 
may supplement expected funds 
from Social Security, or who pay 
premiums on annuities, endow- 
ments and similar contracts. 


Pooling Powers 


PONSOR of the civilian war 

injury policy was the Health 
& Accident Underwriters Con- 
ference. That coverage was writ- 
ten under the pool arrangement 
whereby the individual risk was 
automatically prorated among 
the signatory companies. As a 
public service, the policy was 
unique in the wartime history of 
the United States. Its effect on 
public relations was notable; and 
it went a considerable way to- 
ward softening the impact of bu- 
reaucracy on a national mind al- 
ready too far along the road of 
resignation to State paternalism. 
It showed that private enterprise 





oe wg 


can anticipate and meet country- | 


wide needs. 

Again the Conference has 
come to the fore. At its recent 
annual meeting in Chicago, Re- 
tiring President O. F. Davis laid 
stress on the thought that the 
problem of underwriting over- 


‘age and impaired risks can be 


solved by united action. Acci- 
dent and health insurance for 
such risks must be made widely 
available. Rate structures and 
management procedure may need 





diate 


revision in order to accomplish | 


this end, but that is no reason 
for not moving in the indicated 
direction. The postwar demand 
for the coverage will be larger 
than ever, due to wounded vet- 
erans and others who have be- 
come physically impaired under 
conflict conditions. 

The issue is simple. If the 
companies writing accident and 
health insurance do not solve the 
problem, the public will demand 
its solution via government ave- 
nues. When that happens, pri- 
vate insurance enterprise will be 
one step closer to Federal ab- 
sorption. 
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NEXT MONTH 


ae a fitting point of depar- 
ture in presenting the first ar- 
ticle in the second part of his series, 
which will deal with the dynamics of 
management, Dr. Hopf takes up for 
discussion the evolution of the life in- 
surance business. 


CCIDENT and health insurance 
has made great forward strides 
in the past decade. Now, the future 
of the business is cross-shadowed by 
possible further impact of social se- 
curity thinking. The problems that 
must be faced and the rewards that 
lie ahead will be outlined by Major 
E. J. Faulkner, noted accident and 
health executive and author. 


Nees question of the day is 
"How will increased taxes affect 
life insurance?" Impact of taxes will 
be measured by William H. Fissell in 
the first of a series of monthly ar- 
ticles. Income, estate and gift levies 
will be viewed from the dual stand- 
point of Federal and State govern- 
ments. 


gece of life insurance by States, 
as compiled and written by Leon- 
ard S. McCombs, continues. His- 
torical data are important to sound 
knowledge of territorial growth. 


Challenge To Courage 


NSURANCE, relying upon decades of acceptance, implied 
and overt, by courts and Congress, that it was not com- 
merce has for years assumed the imposts, restrictions and 

supervision of forty-eight State jurisdictions with patience. 

Into such a picture, after insurance companies, indi- 
vidually and as an institution, had weathered successfully 
the most stringent economic era ever experienced by this 
nation, bureaucracy, through the office of the attorney gen- 
eral of the United States, sought some means of bringing 
chaos and uncertainty to the most beneficent private enter- 
prise in this country. The government move against fire 
insurance was the stepping stone to that devious purpose. 
Defendants against the thrust were the member companies 
of the South-Eastern Underwriters Association and others. 
The lower courts upheld the insurance companies and, 
actually, the doctrine of State regulation. They also, in ef- 
fect, endorsed the decisions of the United States courts, 
with which had been included the tacit approval of Con- 
gress, over the last seventy-five years. An appeal by the 
attorney general to the United States Supreme Court re- 
sulted in the decision of June 5 that insurance was com- 
merce and subject, therefore, to the Clayton and Sherman 
anti-trust laws. Both the majority and minority opinions in 
that decision are given in full in this issue of The Spectator. 

Without calm leadership among insurance executives, 
aided by intelligent assistance from the State supervisory 
officials, the whole fabric of underwriting in this country 
could be jeopardized and the policyholders confronted with 
great uncertainty regarding their protection, now and for 
the future. Quick passage by Congress of legislation ex- 
cepting insurance from the provisions of the interstate com- 
merce laws would seem a wise answer to this decision and a 
real stabilizing force in continuing, uninterrupted, the high 
record of service which the business has already set. 

In the meantime, the decision must not spread too great 
alarm nor must it be allowed to cause any widespread up- 
heaval of existing procedure, whatever Congress may de- 
cide should be the basis upon which insurance operations 
are to be conducted in the future. The business of insur- 
ance, with its down-to-earth ability to deal with facts and 
not theory, will formulate quickly an effective plan of con- 
formance with existing law. In the past, it must be remem- 
bered, insurance companies have overcome every adversity 
and obstacle interposed by current conditions or by legis- 
lative enactments. Through the years they have formed a 
successful pattern of operation within the law and they will 
continue so to do, despite this ill-advised and disturbing 


decision. T. J. V. a 
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A GREAT VOLUNTEER ARMY. 


OW, while our invasion armies 
N are battering at Fortress 

Europe and as our forces 
smash at the perfidious Jap, the 
most vital need of our country is 
money—money with which to con- 
tinue to give our fighting men 
needed superiority in war material, 
food and supplies. By meeting that 
need, final victory is brought near- 
er, lives of our citizens are saved 
and world peace is ‘again within 
view. That is why the success of 
the Fifth War Loan drive, which 
began June 12, must be the first 
concern of every citizen at this 
time. 

Among those who have helped the 
government in its bond sales cam- 
paigns, the life insurance agents of 
America are second to none and 
are far ahead of most. More than 
100,000 of them are working day 
and night, as volunteers and at their 
own expense, to do their part in 
defeating the enemy by selling gov- 
ernment war bonds. No less a per- 
son than Henry Morgenthau, ZJr., 
secretary of the treasury of the 
United States, whose picture ap- 
pears opposite, has said _ that 
“throughout the country, thousands 
of life underwriters have joined the 
Treasury’s great volunteer army 
for direct person-to-person sales” 
of such securities. He also said 
that they “are effectively preaching 
the gospel of patriotic thrift when 
such preaching is vital.” 

The life underwriters of the 
United States have largely made 
possible the government  work- 
money derived from payroll savings 
plans. Well over 15,000,000 persons 
are continuously buying war bonds 
in this manner as a direct result 
of what the agents have done in 
furthering the war effort. In addi- 
tion, when a life underwriter sells 
a life insurance policy itself, he is, 
in a sense, selling government 
bonds. This is because the assets of 
life insurance companies are, to an 
increasing extent, being invested in 
such bonds. Almost as soon as the 
asset dollar from the life insurance 
premium reaches the company’s of- 
fice, an average of some 35 cents of 
it goes into United States issues. 

Producers of life insurance have 
plunged wholeheartedly and unsel- 
fishly into every form of endeavor 
that means speedy victory for the 
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"You, the Life Underwriters of 


America, have rendered a splendid 
service to your country, and espe- 
cially to the Treasury, by your untir- 
ing efforts in behalf, first of the De- 
fense Bond program, then by your 
support of the War Savings activity, 
and now with the War Finance Com- 
mittees." — Henry Morgenthau, Jr., 
Secretary of the Treasury. 


United Nations. In addition to 
their role in war bond selling and 
in spreading the intent of payroll 
savings plans for the purchase of 
government bonds, they have set up 
centers of information to explain 
National Service Act life insurance 
to the uniformed men and women 
who are defending their country. 
This has been done gratis so that 
army and navy officers and person- 
nel can avail themselves to the full 
of the protection which is provided 
for their dependents. Furthermore, 





life insurance producers are taking 
part in all civic campaigns to secure 
the home front and sustain civilian 
morale. 

Now, the Fifth War Loan is 
another long mile that they are 
helping to build on the road that 
leads to defeat of tyranny and the 
freedom of peoples all over the 
world. When the final history of 
the Second World War is written, 
the patriotism of the-life insurance 
producers of America will deserve 
a high place. 
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A matter of taste 


To be appetizing, it isn’t enough for a cake to be made of good ingredients. 
It also has to be interesting. That’s the reason for the frosting. Likewise 
background, financial soundness, up-to-date methods of agency operation 
aren't the whole reason why agents prefer one life insurance company to 


another. 


When our agents express their preference with the simple assertion, “I just 
like the Hancock, that’s all,” we like to think it means that we appeal as 


much to their taste as to their 






good judgment. 
LIFE INSURANCE COMPANY 
OF BosTON, MASSACHUSETTS 
GUY W. COX, President 


EIGHTY-TWO YEARS IN BUSINESS . . . INSURANCE IN FORCE $6,438,540,577 ON 7,000,000 POLICYHOLDERS 





CONTINENTAL AMERICAN 


Guna many of your clients are 


attracted by the investment feature 
of life insurance... But... 

Because of tomorrow’s uncertain con- 
ditions, they would like a hedge against 
future developments which may either 
increase their need for protection or 
decrease their ability to pay premiums. 


Continental American investment 


policies, in addition to all the usual at- 


WILMINGTON 


A. A. RYDGREN, President 





tractive features, contain a unique privi- 
lege in the CHANGE-OF-PLAN option. 

This option permits a change at any 
future date—regardless of health or in- 
surability—whereby the same protec- 
tion may be continued at a rate even 
lower than the original age rate. This 
permits an increase in total insurance 
(if then insurable) without an increase 


in premium outlay. 


LiFe INSURANCE COMPANY 


DELAWARE 


MAX S. BELL, Vice-President 











